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FOREWORD 
 
The Local Government Reform Joint Forum (the Joint Forum) was established by 
the Local Government Staff Commission (LGSC) in July 2009, following a 
request from the then Minister of the Environment.  The remit of the Joint Forum 
was to facilitate consultation and negotiation between employers and trade 
unions on Human Resource issues relating to the reform of local government. 
 
Over a period of six years, the Joint Forum issued a number of agreements by 
way of Circular and, where appropriate, these were promulgated under the 
authority of the LGSC under Section 40(4) (f) of the Local Government Act (NI) 
1972 or by the Department of the Environment and issued as statutory 
recommendations. 
 
This Compendium of Circulars and Associated Guidance is prepared by the 
LGSC to record the decisions of the Joint Forum following the request in 
March 2015, by the Minister of the Environment to the LGSC, that the Forum be 
dissolved. 
 
The LGSC has recommended that an Interim Negotiating Forum is put in place to 
take responsibility for these agreements and ensure their continued 
implementation throughout the ongoing reform process, pending agreement on 
permanent new negotiating arrangements within local government. 
 
This Compendium will provide a reference document for use by both the 
Employers and Trade Unions in relation to the Joint Forum agreements. 
 
Further copies of the Compendium are available on the LGSCôs website at 
www.lgsc.org.uk 
 
The LGSC provided an independent secretariat service to the Joint Forum and 
any queries should be directed to lgrjf@lgsc.org.uk 
 
 

  
___________________  __________________ _____________________ 
 
A KERR    B GRAHAM   R WILSON 
LGSC     LGRJF TUS Lead  LGRJF Employersô Lead 
 
 
 

http://www.lgsc.org.uk/
mailto:lgrjf@lgsc.org.uk
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COVER LETTER TO: CIRCULAR LGRJF/01 - SEPTEMBER 2009 
 
 
To: Chief Executives of District Councils, arc21 & SWaMP 2008 
 
Cc: DoE Local Government Division, Public Service Commission 
 
 
Dear Colleague 
 
1. The attached circular on the application of Vacancy Control Procedures within local 

government has been agreed by the Local Government Reform Joint Forum (LGRJF) 
and is promulgated under the authority of the Local Government Staff Commission 
under Section 40(4) (f) of the Local Government Act (NI) 1972. 
 

2. It is therefore issued by the Local Government Staff Commission as a statutory 

recommendation for adoption by councils from 1 October 2009. 

 

3. In accordance with the Northern Ireland Executiveôs Guiding Principles all employing 

authorities should immediately engage with their local NIJC recognised Trade Unions to 

consider application and implementation arrangements. 

 

4. Over the next number of weeks a further agreement from the LGRJF will issue on the 

establishment of Local Consultation and Negotiation Forums at Transition Committee 

Level.  Once established all RPA matters that require local consultation and negotiation, 

including application of the  

 Vacancy Control Procedure, will fall within the scope of the Local Forum. 

 

5. Until the formal establishment of the Local Forum all local government Employers must 

consult/negotiate with the NIJC Trade Unions on application of the Vacancy Control 

measures. 

 

 



6. The LGRJF in liaison with the Staff Commission will issue further detailed procedures 

and guidance on the application of Vacancy Controls to the óat riskô group of 

employees.  The LGRJF is currently examining the structure of the óat riskô group. 

 

7. Further guidance will also be issued in the near future to take account of any special 

circumstances that may pertain.  Further advice will be issued as necessary. 

 

8. The LGRJF is also continuing to develop agreements on the related issues of:- 

 (i) filling posts in new organisations; and 

 (ii) the operation of a Staff Severance Scheme. 

 Once agreement has been reached on these matters it will be important to ensure 

that consideration is given to the totality of the issues as they have an 

interdependency. 

 

9. In the event that interpretation matters arise or clarification is necessary contact 

should in the first instance be made with the Staff Commission, or the LGRJF Joint 

Leads. 

 

10. An Awareness Seminar will be provided for councils in mid to late November in order 

that real examples can be considered and the usefulness of the procedure in practice 

can be examined. 

  

_____________________  __________________ ______________________ 

A KERR    B GRAHAM   M TAGGART 

LGSC     LGRJF TUS Lead  LGRJF Employersô Lead 

 

18 SEPTEMBER 2009 
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1. INTRODUCTION AND BACKGROUND 
 
1.1 Rationale 
 

The primary rationale for the introduction of the vacancy control system is in order to 
safeguard the employment of existing council staff as a result of the decisions arising 
from the Review of Public Administration (RPA). 
 
Furthermore, the Northern Ireland Executive re-issued Second Guiding 
Principle and Associated Recommendations as recommended by the Public 
Service Commission on Managing Vacancies Effectively in Existing 
Organisations (RPA Circular 1/2008) (copy attached at Appendix 1) states that: 
 
ñin order to minimise the risk of redundancies as a result of decisions arising from the 
Review of Public Administration, and recognising the need to keep open all possible 
means to redeploy staff, existing employers should, at the appropriate time, 
implement vacancy management schemes and avoid creating new postsò. 
 
The view of the Public Service Commission that the implementation of vacancy 
control mechanisms is a proportionate means of achieving a legitimate aim, ie, a 
mechanism for avoiding redundancies resulting from RPA decisions, is also accepted 
by Government. 
 
It should be noted that this Vacancy Control System ï Detailed Procedures applies to 
current and existing organisations and will not apply to posts in the new council 
structures.  A Local Government Reform Joint Forum Agreement on filling posts in 
the new council structures will be issued in the coming months to provide detailed 
guidance to councils and Transition Committees.  Section 4 ï Stepped Process on 
pages 7-9, details the stepped process for the operation of the Vacancy Control 
System. 
 

1.2 Consultation Exercise 
 
In order to facilitate the interpretation of this Guiding Principle for local government, 
the Local Government Staff Commission: 
 
ü considered the equality dimensions of introducing a Vacancy Control System 

including the potential for indirect discrimination in restricting applicant pools 
along with the rights safeguarding the employment of existing staff 

ü issued a policy paper for consultation purposes in August 2006 seeking views on 
the context, practical and legal considerations in respect of the introduction of a 
Vacancy Control System (the paper sets out the legal considerations in detail and 
is available from Commission House or may be accessed via the Staff 
Commissionôs website at www.lgsc.org.uk) 

ü considered the responses to the consultation at meetings in November 2006 and 
January 2007 
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ü agreed a Detailed Procedure Paper for the implementation of a Vacancy Control 
System in local government in May 2007 

ü reviewed the Detailed Procedure Paper in January 2009 following the Ministerial 
announcement in March 2008 on the reorganisation of local government 

ü issued a draft Detailed Procedure Paper for consultation purposes in January 
2009 

ü considered the consultation responses at Commission meetings between March 
and June 2009 

ü met with the Public Service Commission in July 2009 to discuss the 
implementation of the vacancy control system 

ü issued draft for decision by the Local Government Reform Joint Forum 
 
This Procedure has been agreed by the Local Government Reform Joint Forum and 
the Local Government Staff Commission and is issued by the Staff Commission 
under Section 40(4) (f) of the Local Government Act (NI) 1972.  In this respect the 
Procedure is issued by the Staff Commission as a statutory recommendation for 
adoption from 1st October 2009.  This document provides the Detailed Procedure for 
the operation of a Vacancy Control System within local government and takes into 
consideration the comments made by councils and other consultees throughout the 
consultation process.  The Procedure also includes: 
 

¶ a schematic chart on the Stepped Process to be followed in implementing the 
vacancy control system (Appendix 2) 

¶ a pro forma document to assist in the decision making process  
(Appendix 3) 

 
 
2. APPLICATION 

 
All 26 councils, (including Environmental Health and Building Control Group 
Committees), arc21 and SWaMP 2008 will implement the Vacancy Control System 
uniformly across local government, commencing on the scheduled implementation 
date of 1st October 2009. 
 
With effect from 1st October 2009, the vacancy control system will apply to vacancies 
within the existing 26 councils for the posts of: 
 

o Chief Executive 
o Directors 
o Heads of Service 
o PAs to Chief Executives, Directors and Heads of Service 
o Member Services 

 
Other posts will be phased in to the vacancy control system as more information 
becomes available on ñstaff designated to be at a clearly identified risk of compulsory 
redundancy [ñat riskò staff] (This wording is taken from the NI Executive Second 
Guiding Principle and Associated Recommendations as recommended by the Public 
Service Commission on Managing Vacancies Effectively in Existing Organisations, 
RPA Circular 1/2008). 
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It does not apply to vacancies which will occur as a result of the creation of new 
posts in new councilsô staffing structures, as determined by the Transition 
Committees.  Please refer to the specific Guidance on Filling Posts in the New 
Organisations. 
 
It should also be noted that the vacancy control system should not be unilaterally 
applied to all posts; exceptions might include: 
 
ü posts in which the staff are not ñat riskò, and which, following full consideration of 

the options available including detailed examination of retraining, would not be 
suitable for redeployment 
 

ü posts for which the necessary skills and experience do not exist within the system 
 
These posts should be publicly advertised in the normal way, as outlined in the Local 
Government Staff Commissionôs Code of Procedures on Recruitment and Selection. 
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3. OVERARCHING ARRANGEMENTS 
 
3.1 Trade Union Involvement and Employee Consultation 
 

The RPA Guidance Note on Managing Vacancies Effectively in Existing 
Organisationsò (RPA Circular 02/2009) states that: 
 
ñééEmployers should ensure that the defining and publicising of those services 
which will be subject to vacancy management schemes is carried out in conjunction 
with the relevant Trade Unionsò. 
 
Councils are required to formally consult with trade unions in relation to their vacancy 
management schemes and involve them in local consultation and negotiation 
arrangements, as outlined in the protocol on local negotiations for RPA issues, 
issued by the Local Government Reform Joint Forum. 

 
3.2 Transferring Functions 

 
Information on the implications of the additional functions transferring to councils, 
particularly the numbers and levels of staff that might transfer with the additional 
functions, should be factored into the deliberations and decisions made in relation to 
vacancy controls in individual councils as soon as it becomes available. 
 

3.3 Communication 
 
The Northern Ireland Executive First Guiding Principle and Associated 
Recommendation as recommended by the Public Service Commission on An 
Effective Communication Strategy (RPA Circular 1/2006), deals with: 
 
ñthe absolute requirement for an effective communication strategyò. 
 
 
This Guiding Principle further states: 
 
ñIn relation to formal communications, the Public Service Commission recommends 
that electronic means of communication, including e-mails and websites, should be 
supplemented by the prudent use of regular newsletters, and direct contact through 
seminars, workshops, conferences and staff meetingsò. 
 

  

DETAILED PROCEDURE 
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In addition, the Northern Ireland Executive re-issued Second Guiding Principle on 
Managing Vacancies Effectively in Existing Organisations (RPA Circular 1/2008) 
states: 
 
ñThe Commission considers that both existing and new employers should proactively 
take steps to alleviate staff anxiety, implement effective communication and minimise 
the possibility of compulsory redundanciesò. 
 
It is recommended that councils in conjunction with trade unions should immediately 
implement an effective communication strategy for staff and, in particular, regular 
newsletters advising staff of developments over the course of the reorganisation 
process.  This is a crucial means of ensuring the development of individual 
consultation.  It is essential that such a publication detailing progress is circulated 
regularly. 
 
A document outlining the key tasks and action points for all those involved in 
communicating with employees during the implementation period is attached in 
Appendix 4.  This document is an extract from a Commission publication ñScoping 
Paper on a Best Practice Model for Communication in Local Governmentò which is 
available on the Commissionôs website at www.lgsc.org.uk and includes key tasks 
and action points for Chief Executives and senior managers, elected members, HR 
professionals and other managers. 

 
3.4 Contact Officers 

 
The Northern Ireland Executive First Guiding Principle on An Effective 
Communication Strategy (RPA Circular 1/2006): 
 
ñé.recommends that each organisation provides its staff with an identified contact 
point (or contact points) to which RPA specific queries might be directed, or from 
which staff might seek RPA specific informationò. 
 
Contact officers should be designated in each council to deal with concerns from staff 
in order that these issues can be fed into agenda items for the consultative groups 
and disseminated via the internal communication system.  This will also allow for 
early identification of problems and potential inconsistency of treatment, which might 
lead to particular difficulties in the transfer to new councils. 

 
3.5 Monitoring and Review 

 
The Northern Ireland Executive re-issued Second Guiding Principle and Associated 
Recommendations as recommended by the Public Service Commission on 
Managing Vacancies Effectively in Existing Organisations (RPA Circular 1/2008) 
states: 
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ñThe PSC recommends that the Executive requires existing employers: 
 

¶ Through sponsoring Departments and the sectoral Staff Commissions, to 
introduce and apply monitoring and review arrangements in relation to policies on 
managing vacancies.  In keeping with the Public Service Commissionôs 
recommendations in relation to effective communications, reports on how 
arrangements for managing vacancies effectively are working in practice should 
also be provided to staff and local trade unions and/or staff representatives on a 
regular basisò. 

 
Councils are advised to keep all of the measures introduced under review and, where 
required, to alter within the scope of this agreement the measures to deal with 
relevant developments.  The Staff Commission will also keep the overall policy 
aspect of this Procedure under review. 
 
The Independent Secretariat of Local Government Reform Joint Forum (Joint Forum) 
will prepare progress reports which will be made available to both Sides of the Joint 
Forum. 

 
 
Summary 
 
Prior to the operation of the Stepped Process as detailed in this document, all councils 
should: 
 
ü Formally notify trade unions of the intention to introduce the Vacancy Control System 

and agree local consultation and negotiation arrangements 
 

ü Initiate an effective reorganisation communication strategy and designate suitable 
contact officers to deal with staff concerns 

 
ü Ensure that monitoring and review arrangements are in place to provide data on the 

operation of the Vacancy Control System 
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4. STEPPED PROCESS 
 
This section outlines in detail a system for the operation of vacancy controls in local 
government within the context of the general advice outlined in the Northern Ireland 
Executive re-issued Second Guiding Principle and Associated Recommendations as 
recommended by the Public Service Commission (RPA Circular 1/2008). 
 
It takes into account the particular situation in local government and the legal and equality 
obligations on local government employers. 
 
In order to implement the Vacancy Control System in local government a Stepped 
Process is recommended as detailed below. 
 
It should be noted that, as the reorganisation implementation progresses, the circumstances 
in each organisation may change and the data and information requirements will also evolve 
and change.  Councils should keep all of the measures introduced under review and, where 
required, alter the measures to deal with relevant developments.  The Staff Commission will 
also keep the overall policy aspect of this Guidance under review and liaise with the Local 
Government Reform 
Joint Forum as to any proposed amendments to the Procedure. 
 
 

AVOID CREATING NEW POSTS 
 

 
The Northern Ireland Executive re-issued Second Guiding Principle and Associated 
Recommendations as recommended by the Public Service Commission on Managing 
Vacancies Effectively in Existing Organisations states that: 
 
ñThe schemes should provide that no new posts be created except where an existing 
employing authority can demonstrate an inescapable requirement for the post.  Examples of 
new posts which might fall into this category include those required to ensure service 
delivery, where new responsibilities or requirements are imposed by legislation or Executive 
action or in cases where there is exceptional stress or pressure of work on existing staffò. 
 
Councils should therefore avoid creating new posts except where there is an inescapable 
need or requirement for the post, eg, posts required to ensure service delivery, where new 
responsibilities or requirements are imposed by legislation or Executive action. 
 
Where a council determines that there is an inescapable need to create a new post 
consideration must be given to filling the post by the mechanisms outlined in Step 3 below 
before resorting to public advertisement. 
 

  

STEP 1 
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AVOID FILLING VACANCIES 
 

 
Where possible, councils should avoid filling vacancies in ñat riskò posts where the need for 
the work to continue cannot be justified. 
 
It should be noted that this step is not designed to downsize or suppress posts which are 
necessary for the effective implementation of the councilsô functions, such posts will be filled 
by application of the process as set out in Step 3 below. 
 
 

FILLING VACANCIES USING RESTRICTED POOLS 
 
 
Where staff have been formally identified as being ñat riskò a council must first consider 
retraining and re-skilling the existing staff who are ñat riskò in order to mitigate against any 
potential redundancies before widening the pool beyond the ñat riskò staff.  In terms of timing, 
it may not be possible to utilise this sub-step until nearer the transfer deadline when the 
situation regarding redundancies is clearer. 
 
An open and transparent system for re-training and re-allocating ñat riskò staff to suitable 
alternative posts should be utilised.  The process outlined in the Commissionôs document, 
ñGuidance on the Staffing Implications of Organisation 
Development and Changeò (September 2002), providing detail on the ring-fencing of 
vacancies in a redundancy situation, may be of use in such situations. 
 
Where staff are ñat riskò a council in filling posts should use restricted pools as outlined 
below. 
 
ü Permanently - where the post may continue to exist beyond the transfer date 
 
Or where there is a question over whether the post will continue to exist beyond the transfer 
date by means of: 
 
ü temporary acting up (including rotational) 
ü delaying retirements (by agreement) 
ü secondments 
ü having examined all internal options consider the use of temporary or fixed term 

contracts 
 
The method of filling a post will depend on the circumstances of each individual case and will 
require councils to take account of employment law, equality considerations and legal 
advice. 
 

  

STEP 2 

STEP 3 
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In this respect, councils should give careful consideration to the Transfer of Undertakings 
(Protection of Employment) Regulations 2006 (TUPE) The PSC and the Commission have 
sought legal advice which is available on the PSCôs website www.pscni.org.uk or by 
contacting the Commission on (028) 9031 3200.  This should assist Councils with their 
decision making.  However Councils should take their own legal advice if necessary. 
 
If individuals are appointed to temporary and/or fixed term posts where the post is likely to 
continue to exist in the new council and are then dismissed because of the transfer, the 
dismissal will be regarded as automatically unfair unless it was for an economic, technical or 
organisational reason entailing changes in the workforce. 
 
For justification purposes, councils should seek to fill a vacancy from ñat riskò staff in the 
following order of consideration: 
(cross reference to paragraph 2. Application on page 2) 
 

¶ ñat riskò staff in the individual council 
 

¶ ñat riskò staff in the amalgamated council cluster 
 

¶ ñat riskò staff across all the 26 councils 
 

¶ ñat riskò staff across all the sectors in the RPA Affected Group 
 

Having compared the restricted pools, councils should decide on the most appropriate pool 
to use to fill the vacant post, and record the reasons for this decision. 
 
 

PUBLICLY ADVERTISE VACANCIES 
 
 
Councils should use public advertising only where a vacancy must be filled and there is no 
suitable appointee to fill the post within any restricted pools identified above. 
 
Councils should consider whether to fill the post on a permanent, temporary or fixed term 
basis depending on the nature of the job and the likelihood of it continuing to exist in the new 
council following RPA implementation. 
 
 

RECORD ISSUES CONSIDERED AND DECISION MADE 
 
 
Councils should record the issues considered at each stage in the above process and the 
decisions made at each stage. 
 
Councils are also required to provide regular reports to staff and trade unions to enable the 
trade unions to monitor the implementation of vacancy management arrangements in 
practice. 
 

  

STEP 4 

STEP 5 
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APPENDIX 1 
 

RPA CIRCULAR 2/2009 
 

RPA GUIDANCE NOTE ON MANAGING VACANCIES EFFECTIVELY IN 

EXISTING ORGANISATIONS 

 

Introduction 

 

1. This Guidance Note confirms that the Executive has accepted the Public Service 

Commissionôs re-issued 2nd Guiding Principle, Managing Vacancies Effectively (see 

appendix) and is issued to assist and provide clarification to Departments and public 

service employers in the RPA Affected Group (see RPA Circular 1/2009) in the 

practical implementation of the Guiding Principle. 

 

Interpretation 

 

2. This guidance note applies to vacancies in existing organisations within the RPA 

affected group.  It does not apply to vacancies as a result of new posts created in 

new organisations which are covered by RPA Circular 3/2009.  In implementing the 

PSCôs 2nd Guiding Principle, employers are reminded that its purpose is to minimise 

the risk of redundancies.  Therefore, in determining whether a particular course of 

action is appropriate, employers should consider whether it is consistent with this 

objective. 

 

3. At the appropriate time, employers are required to develop and implement vacancy 

management schemes and avoid creating new posts unless there is an inescapable 

requirement for the post.  The development and implementation of vacancy 

management schemes should be carried out through sponsoring Departments and 

the sectoral Staff Commissions and include consultation with appropriate trade 

unions and staff representatives.  Employers should ensure that the defining and 

publicising of those services which will be subject to vacancy management schemes 

is carried out in conjunction with the relevant Trade Unions. 
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4. Vacancy management schemes should have the following characteristics: 

 

¶ the majority of vacancies in existing posts that will arise is likely to be as a result 

of natural wastage.  In most of these cases, particularly in front-line positions, it is 

expected that such vacancies will be filled as in the normal course of business; 

 

¶ no new posts in RPA affected areas should be created unless there is considered 

to be an inescapable requirement for the post.  The Guiding Principle is not 

intended to be prescriptive as regards what might constitute an inescapable 

requirement.  Examples are set out in the attached Guiding Principle.  The 

reasons for creating a new post must be fully documented; and 

 

¶ in line with the Guiding Principle Trade Unions and other staff representatives 

should be advised of the creation of new posts. 

 

5. Through consultation with Trade Unions and staff representatives, employers are 

required to identify those staff at a clearly identified risk of compulsory redundancy 

(ñat riskò staff) and to advise staff whether they are, or are not, in the ñat riskò group.  

There may be an exceptional circumstance whereby, after identifying those ñat riskò, 

a member of staff considers themselves to be ñat riskò.  It is important that employers 

take steps to clarify this for the individual concerned.  Employers must ensure that 

arrangements in place for identifying ñat riskò staff are robust and timely to allow for 

the ñat riskò group to be updated as necessary. 

 

6. The method of filling a vacancy or a new or substantially new post in an existing 

organisation will depend on the circumstances of each individual case and will 

require employers to take account of employment law, equality considerations and 

legal advice.  The following illustrates the methods which are available to an 

employer and the order in which they must be considered: 
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i) internal mechanism within the organisation which will, in the first instance, 

deal with ñat riskò staff; 

 

ii) targeting ñat riskò staff in the sector 1; 

 

iii) targeting ñat riskò staff across all sectors in the RPA Affected Group 2; and 

 

iv) open competition. 

 

Where staff accept temporary promotion or secondment, there would be a guarantee 

to the employee in respect of normal continuity of employment rights in their 

substantive posts. 

 

7. When considering the methods available for filling a vacancy or a new post 

employers must: 

 

¶ take account of employment law, equality and good relations considerations and, 

where necessary, take legal advice; these are also important factors when 

determining the composition of the selection pool and when using restricted 

pools; 

 

¶ bear in mind that the aim of mechanisms i)-iii) above are to promote employment 

protection within the public sector and thus should normally only be open to 

broadly comparable grades or higher; and 

 

¶ document fully the justification for their decision on the means of filling a 

vacancy/post. 

 

  

                                                           
1 Should the employer deem it appropriate and justifiable in any given situation, ñsectorò in this 

instance may be refined to a sub-set of the main sector grouping; the decision must be taken in 
consultation, with a view to reaching agreement, with the appropriate Trade Union and staff 
representatives and the justification to do so must be fully documented. 
2 Please see Annex 1 for additional guidance in this regard. 
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8. Employers must ensure that staff directly affected by this Guiding Principle have 

access to appropriate training measures to support them throughout the RPA 

implementation process. 

 

9. Through sponsoring Departments and the sectoral Staff Commissions, employers 

are required to monitor and review arrangements in relation to policies on managing 

vacancies. If a mechanism is not already in place, a mechanism should be 

established to provide regular reports to staff and to enable Trade Unions and/or staff 

representatives to monitor the implementation of vacancy management 

arrangements in practice. 

 

10. Whilst being aware of the need for acceptable use of public funds, in order to meet or 

exceed statutory obligations, employers must ensure that all reasonable steps, both 

pre and post transfer, are taken to manage or accommodate surplus staff. 

 

Action required 

 

11. Employers are required to: 

 

¶ implement vacancy management schemes at the appropriate time and as 

outlined above; 

 

¶ put in place a mechanism which will allow for the identification of ñat riskò staff; 

 

¶ put in place a procedure to allow for vacancies and/or new posts to be filled in 

compliance with the requirements of this Guiding Principle; and 

 

¶ document and retain the justification for any decision on the means of filling a 

vacancy/post. 

 

RPA CENTRAL UNIT 

[MAY 2009] 
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ANNEX 1 
 

Guidance: Targeting ñat riskò employees across all sectors in the RPA 

 Affected Group 

 

Introduction 

 

1. The aim of the following guidance is to encourage open communications between 

employers in the RPA affected group in order to minimise the risk of redundancy 

through collaboration in filling vacancies/new posts across the sectors/employers.  

This will thereby ensure that consideration is given to providing ñat riskò employees 

with an opportunity to apply for positions/vacancies as might arise as per the 

recommendations in the PSCôs 2nd and 4th Guiding Principles. 

 

2. This guidance applies to both existing and new organisations in the RPA affected 

group. 

 

Steps 

 

3. The following guidance details the steps that should be taken when an employer 

identifies ñat riskò employees and, subsequently, when an employer has a 

vacancy/new post: 

 

 Employer in the RPA affected group with ñat riskò employees: 

 

¶ Employer, in consultation with TUS, identifies employees at a clearly 

identified risk of compulsory redundancy (ñat riskò employees) in their 

organisation; and 

¶ in addition to fulfilling their statutory obligations in a redundancy situation 

the employer should, as soon as is reasonably practical, notify all other 

employers in the RPA Affected Group of the ñat riskò employees in their 

organisation and request consideration to the circulation of vacancies/new 

posts to their organisation in line with the provisions in the PSCôs 2nd and 

4th Guiding Principles. 

 

  



15 

 Employer in the RPA affected group with a vacancy/new post: 

 

¶ Employer in the RPA Affected Group has a vacancy/new post; 

¶ the employer should, having taken account of employment law, equality 

considerations and, where necessary, legal advice, consider the different 

methods available for filling the vacancy/new post as detailed in the PSCôs 

2nd/4th Guiding Principle; 

¶ where the employer decides that the method to be used is targeting 

employees ñat riskò across all sectors then they should circulate the vacancy 

to RPA affected employers who have identified ñat riskò employees in their 

organisation for onward submission to those ñat riskò. 

 

Background 

 

4. Employers must ensure that they have in place robust and timely arrangements for 

identifying ñat riskò employees in order to allow for the ñat riskò group to be constantly 

refreshed and revised taking account of progress/updates.  Employers should be 

aware that the implementation of this guidance does not replace their statutory 

obligations in a redundancy situation and that any arrangement with another 

employer in relation to finding suitable alternative employment is in addition to their 

statutory obligations. 

 

5. The aim of this mechanism is to promote employment protection in the RPA Affected 

Group and thus should normally only be open to employees in broadly comparable 

grades or in higher grades.  The receiving organisation should consider the terms 

and conditions under which they can offer a position. 
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6. Employers are reminded that it is important to document fully the justification for the 

decision on the means of filling a vacancy/post and are alerted, in particular, to the 

potential discrimination of advertising to a restricted pool. 

 

7. Vacancies should be circulated amongst ñat riskò employees as a recruitment aid; it 

will be for the organisation with the vacancy to decide, having taken account of 

employment law, equality considerations and, where necessary, legal advice, the 

mechanisms for assessment, selection and appointment to these posts. 

 

Final 

 

8. It is important that employers take the appropriate steps to implement the above 

guidance in order to facilitate placement and support amongst ñat riskò employees, 

thereby helping to alleviate employee anxiety, implement effective communication 

and contribute to making every possible effort to avoid redundancies.  In addition, it is 

also important that ñat riskò employees take all reasonable steps to avail of the 

opportunities which occur for them as a result of this guidance. 

 

9. Where an employer concludes, after having taken account of employment law, 

equality considerations and where necessary legal advice, that the method to fill the 

vacancy/new post should be open competition, steps should be taken to ensure that 

those ñat riskò are made aware of the vacancy/new post. 
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APPENDIX 
 

RPA CIRCULAR 1/2008 
 

 
 
SECOND GUIDING PRINCIPLE AND ASSOCIATED RECOMMENDATIONS 
 
MANAGING VACANCIES EFFECTIVELY IN EXISTING ORGANISATIONS 
 
Note: This reissued Guiding Principle supersedes the previous Managing 
Vacancies Guiding Principle, dated the 19th July 2006, which was accepted by the 
direct rule administration on 31st August 2006. 
 
Background 
 
1. The Commissionôs role is to safeguard the interests of staff and to ensure their smooth 

transfer to new organisations established as a consequence of Executive decisions on the 
Review of Public Administration, taking into account statutory obligations, including those 
arising from Section 75 of the Northern Ireland Act 1998.  In formulating this Guiding 
Principle and Associated Recommendations, the Commission has also had due regard to 
the previous administrationôs commitment, as set out in the statement of 22 November 
2005, that ñEvery possible effort will be made to avoid redundancies.ò The Commission 
welcomes the Executiveôs commitment to this underlying objective. 

 
2. The Public Service Commission has consulted the Executive, the sectoral Staff 

Commissions and representatives of NIC/ICTU about the most appropriate way to 
manage vacancies as part of a wider set of arrangements which will be required to 
achieve the Executiveôs commitment to make every possible effort to avoid redundancies 
in bodies affected by the RPA. 

 
3. This revised Managing Vacancies Guiding Principle, supersedes the previous Managing 

Vacancies Guiding Principle, dated the 19th of July 2006, which was accepted by the 
direct rule administration on 31st August 2006.  This revision reflects experience from 
the implementation of RPA to date.  It also refines the use of the RPA Affected Group in 
filling posts and focuses efforts on those staff designated to be at a clearly identified risk 
of compulsory redundancy [ñat riskò staff]. 

 
Guiding Principle 
 
4. The Public Service Commission recommends that, in order to minimise the risk of 

redundancies as a result of decisions arising from the Review of Public Administration, 
and recognising the need to keep open all possible means to redeploy staff, existing 
employers should, at the appropriate time, implement vacancy management schemes 
and avoid creating new posts. 
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Associated Recommendations 
 
5. The Public Service Commission recommends, that in consultation with Trade Unions and 

employers, the Executive should publish an updated list of public sector organisations 
deemed to be affected by the direct rule administrationôs announcements and recent 
decisions taken by the Executive (the RPA Affected Group). 

 
6. The Public Service Commission recommends that the Executive requires existing 

employers: 
 

¶ Through sponsoring Departments and the sectoral Staff Commissions, to develop 
and implement vacancy management schemes in consultation with appropriate 
Trade Unions and staff representatives.  The Commission recognises the operational 
difficulties which might be faced by employers in immediately implementing vacancy 
management schemes given that the implementation of RPA may proceed over a 
much longer timeframe than initially envisaged.  The Commission therefore 
recommends that employers consult with Trade Unions and other staff 
representatives on the timing of the introduction of the scheme so as to safeguard 
the interests of existing staff to the fullest possible extent, whilst balancing this with 
the business needs of the organisation. 

 

¶ In conjunction with relevant Trade Unions at local and other levels, to define, and 
publicise, those services which will be subject to vacancy management schemes. 

 

¶ To consult with Trade Unions and other staff representatives on the application of the 
Scheme in respect of any particular posts.  The Schemes should provide that no new 
posts be created except where an existing employer can demonstrate an 
inescapable requirement for the post.  Examples of new posts which might fall into 
this category include those required to ensure service delivery, where new 
responsibilities or requirements are imposed by legislation or Executive action, or in 
cases where there is exceptional stress or pressure of work on existing staff. 

 

¶ To identify staff who are at a clearly identified risk of compulsory redundancy and to 
advise staff whether they are, or are not, in the ñat riskò group.  Should an individual 
then consider themselves to be ñat riskò they should be entitled to a response from 
their employer clarifying the position.  Employers should consult on the designation of 
ñat riskò staff with Trade Unions and staff representatives. 

 

¶ Should seek to fill a vacancy or new post in the following order of consideration: 
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1) By the use of an internal mechanism with the objective of dealing in the first 
instance with staff who have been identified as being ñat riskò.  Examples of 
internal mechanisms are transfers, re-deployment, the offer of suitable alternative 
employment, temporary promotions, internal competition, delayed retirement etc.  
Where staff accept temporary promotion, acting up or secondment etc there will 
be an underlying guarantee to the employee in respect of continuity of 
employment rights in their previous substantive post for the purposes of RPA 
implementation. 
 

2) By targeting ñat riskò staff in that sector as a whole. 
 

3) By targeting ñat riskò staff across all the sectors in the RPA Affected Group. 
 

4) By way of open competition. 
 
A ñclearing houseò mechanism may be used to enable employers to collaborate in filling 
vacancies or new posts across the sectors thereby ensuring ñat riskò staff have an 
opportunity to apply for positions/vacancies as might arise. 
 

¶ To take account of employment law and equality considerations when considering 
the methods available for filling a vacancy or a new post and when determining the 
composition of the selection pool. 
 

¶ To fully document decisions on creating new posts or filling vacancies. 
 

¶ To ensure that appropriate training measures are in place throughout the RPA 
implementation process to support staff directly affected by this Guiding Principle and 
Associated Recommendations. 
 

¶ Through sponsoring Departments and the sectoral Staff Commissions, to introduce 
and apply monitoring and review arrangements in relation to policies on managing 
vacancies.  In keeping with the Public Service Commissionôs recommendations in 
relation to effective communications, reports on how arrangements for managing 
vacancies effectively are working in practice should also be provided to staff and 
local trade unions and/or staff representatives on a regular basis. 
 

¶ To take all reasonable steps, both pre and post transfer, to manage or accommodate 
surplus staff thereby meeting or exceeding their statutory obligations. 
 

Commentary 
 
7. The Public Service Commission recognises that decisions taken in relation to managing 

vacancies should represent a proportionate means of achieving the Executiveôs aim to 
make every possible effort to avoid redundancies in a way which is compliant with 
statutory obligations, including Section 75 of the Northern Ireland Act 1998.  The 
Commission also recognises that it would be inappropriate to apply constraints to the 
extent that they have a detrimental effect on service delivery and has therefore 
recommended the order of consideration for filling vacancies. 
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8. The Commission considers that both existing and new employers should pro-actively 
take steps to alleviate staff anxiety, implement effective communication and minimise the 
possibility of compulsory redundancies. 

 
 
SID McDOWELL 
CHAIRMAN 
PUBLIC SERVICE COMMISSION 
 
25 January 2008 
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APPENDIX 2 
 

Vacancy Control Schematic Chart 
 

 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 

 
 

 
 
 

 

 

 
 

 
 

 
 
 
 

 
 

 
          

 

 

 

 

 

STEP 1 

Avoid creating 

new posts 

STEP 2 

Avoid filling 

vacant posts 

STEP 3 

Filling vacancies 
using restricted 

pools 

STEP 4 

Publicly advertise 

vacancies 

STEP 5 

Record issues 
considered  

and decision made 

Unless inescapable need or requirement for 

the post, eg, to ensure service delivery, 

where new responsibilities are imposed by 

legislation or pressure of work on existing 

staff 

 

Suppression or freeze on permanent 

appointments* 

*this is not designed to downsize or freeze 

posts which are necessary for the effective 

implementation of the councilsô functions 

 

Where staff are ñat riskò: 

permanent, rotational acting-up, 

secondments, temporary, fixed term within: 

¶ ñat riskò in the individual council 

¶ ñat riskò staff in the amalgamated council 

cluster 

¶ ñat riskò staff across all the 26 councils 

¶ ñat riskò staff across all the sectors in the 

RPA Affected Groups 

Publicly advertise vacancies on a  

¶ permanent 

¶ temporary 

¶ fixed term basis 
 

 

Regular reports to staff and trade unions 
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APPENDIX 3 
 

VACANCY CONTROL SYSTEM PROFORMA 
FORM TO BE COMPLETED WITH REGARD TO EACH VACANCY 

OR REQUEST FOR A NEW POST 
 

1. JOB TITLE & DEPARTMENT: 
 

 
 

2. IS THIS A NEW POST? 
 
IF NO: 
Proceed to Question 3 
 
IF YES: 
 
Is there an inescapable need to create this post? 
 
IF NO: 
Proceed to Question 9 
 
IF YES: 
 
Give detailed explanation as to the reason this post must be created: 
 
 
 
 
 
 
 
 
and proceed to Question 3. 

 
 

3. IS THIS POST WITHIN AN óAT RISK OF REDUNDANCYô GROUPING OR COULD 
IT BE A SUITABLE ALTERNATIVE EMPLOYMENT OPPORTUNITY? 

 
NO: 
 
Fill post in normal way in line with the Staff Commissionôs Code of Procedures on 
Recruitment and Selection, ie, public advertisement 
 
IF YES: 
 
Proceed to Question 4 
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4. WHAT IS THE CURRENT STATUS OF THIS POST? 
 (permanent, fixed term, temporary) 
 
Are there any special considerations to be taken in to account with regard to the current 
status of this post? 
 
(eg, the rights of employees in fixed term posts under the fixed term contract regulations) 
 
 
 
 
 
 
 

 

5. IS IT ESSENTIAL THAT THIS VACANCY IS FILLED? 
 
Consultation/Negotiation Forum to consider: 
 
Á Written submissions from line managers 
 
 
 
Á If duties of post are critical to the ongoing work of the council until RPA 
 
 
 
Á Could duties be distributed among existing staff? 
 
 
 
Á Could post be filled on a temporary, acting up or secondment basis by existing 

staff? 
 
 
After due consideration, is it deemed necessary for the vacancy to be filled? 
 
IF YES: 
 
Proceed to question 6 
 
 
IF NO: 
Proceed to question 9 

 
  



24 

6. IS POST HELD BY AN OFFICER WHO IS DUE TO RETIRE AND COULD 
RETIREMENT BE DELAYED WITH AGREEMENT OF OFFICER?   

 
IF NO: 
 
Proceed to Question 7 
 
 
IF YES: 
 
Proceed to Question 9 

 

7. IS THIS POST TEMPORARY/FIXED TERM?   
 
IF NO: 
 
Go to Question 8 
 
 
IF YES: 
 
If temporary 
Can post be extended on a temporary basis? 
 
 
 
What are the implications of this? 
 
 
 
If fixed term 
Can fixed term post be extended? 
 
 
 
What are the implications of this? 
 
 
 
Is it possible for post to be extended? 
 
IF YES: 
 
Proceed to Question 9 
 
 
IF NO: 
 
Proceed to Question 8 
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8. CAN WE FILL THE VACANCY USING RESTRICTED POOLS? 
 
 
 
 
 
 
 
 
Could training be provided to enable internal candidates to apply? 
 
 
 
 
IF NO: 
 
Externally advertise and go to Question 9 
 
IF YES: 
 
Consider equality implications and decide course of action. 
 
Do we offer as a temporary, fixed or secondment opportunity? Consider the implications 
of TUPE. 
 
Consider restricted pools and decide whether to trawl either: 
 

¶ ñat riskò in the individual council 
 

¶ ñat riskò staff in the amalgamated council cluster 
 

¶ ñat riskò staff across all the 26 councils 
 

¶ the ñat riskò staff across all the sectors in the RPA Affected Groups 
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9. DECISION MADE WITH REGARD TO THIS VACANCY WITH DETAILED 
EXPLANATION OF DECISION REACHED. 

 
For each vacancy or new post created, an individual decision will be made based on 
the circumstances and the data available at the time. 

 
 
 
 
 
 
 
 
 
 
 
 

 
 

10. HAS FORMAL CONSULTATION TAKEN PLACE WITH TRADE UNIONS ON THIS 
PROCESS? 

 
COMMENTS 
 
 
 
 
 
 

 
 

11. APPROVAL AND ACTIONS. 
 
Proforma completed by: ________________________ date: ____________ 
 
 
Actions approved by: ________________________ date: ____________ 
    Chief Executive or Director 
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APPENDIX 4 
 

Communication Tasks and Action Points 
 
 

NB This document is extracted from a Commission publication ñScoping Paper on a 
Best Practice Model for Communication in Local Governmentò which is available on the 
Commissionôs website at www.lgsc.org.uk. 
 
 
Tasks for Key Influencers 
 
The Employersô Organisation for Local Government has produced a checklist of tasks based 
on that developed by the Local Government Employers Organisation for all those who will be 
involved in communicating with employees during the implementation period. This deals with 
senior management, HR personnel and elected members. This list is not definitive and can 
be adapted to each organisation. 
 
 
1. Key Tasks for the Chief Executive/Senior Management 
 
Á Ensure that there is an internal communication strategy for informing and consulting 

with all employees. 
 

Á Nominate a senior person to be responsible for your communication strategy and 
provide adequate resources and support for the role. 
 

Á Ensure that all managers have the information they need. 
 
 Action Points for the Chief Executive/Senior Management: 
 
ü Ensure that information from all people involved (project groups, working parties etc) 

is pooled and that systems exist for those involved to be kept up to date with relevant 
progress. 
 

ü Establish a programme of meetings for all staff, with a suitable frequency. 
 
ü 'Walk the job' in order to keep in touch with the level of staff motivation, concerns and 

related work problems. 
 
ü Ensure that line managers have the information they need to be able to inform their 

own teams. 
 
ü Give full and prompt responses to staff enquiries. 

 
ü Monitor communication channels and monitor their effectiveness. 
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2. Key Tasks for all Managers 
 
Á Talk to employees about key management decisions. 

 
Á Listen to staff concerns. 

 

Á Liaise with personnel/HR staff about staffing issues - managers are likely to be the 
first person that employees will approach for an answer. 
 

Á Be clear and consistent about information given to staff.  If managers are ill-informed 
they will lose the credibility of their staff. 
 

Á Maintain the motivation of staff - the continuing delivery of effective services is 
dependent on managers' ability to keep their staff motivated. 
 

Á Take responsibility for keeping informed and updated, and regularly disseminate this 
information to employees. 

 
 Action Points for all Managers: 
 
ü Listen to staff queries. 

 
ü Find answers for employees and ensure that they have the necessary information to 

answer enquiries they may receive from the public. 
 

ü Maintain the morale and the quality of service delivery by making the required 
standards and expectations clear to staff. 
 

ü Establish a programme of one-to-one meetings with team members. 
 
 
3. Key Tasks for HR Professionals 
 
Á Take the lead in setting up staff/union consultation arrangements. 

 
Á Brief line managers on personnel policy. 

 
Á Keep informed about developments. 

 
Á Ensure that staff are kept informed about changes happening in the organisation. 
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Action Points for HR Professionals: 
 
ü Regularly update staff lists, telephone lists, circulation lists, and information about 

people moves, secondments, departures and new appointments. 
 

ü Ensure that systems are created (and procedures publicised) for staff secondments 
to other jobs within the authority. 

 
ü Ensure that the potential implications of the EU Information and Consultation 

Directive are taken into account. 
 
ü Include training on communication skills in management training and development 

programmes. 
 
 
4. Key Tasks for Elected Members 
 
Á Ensure that there is an internal communication strategy and that it is followed through 

in spite of any possible changes in management as a result of the Review process. 
 

Á Be aware of the work involved in gathering information.  Do not ask for more 
information than is required. 

 
Á If Chief Officers are removed by restructuring, make sure that decisions continue to 

be communicated to staff and that their morale is maintained as far as possible. 
 
 Action Points for Elected Members: 
 
ü Be clear at the end of every formal meeting what decisions need to be communicated 

and to whom. 
 

ü Ensure that employees receive information and views from members at the same 
time as or sooner than members of the public.  This may mean attending staff 
meetings, briefing trades unions and writing articles for the staff magazine or 
newsletter. 
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1st ADDENDUM TO CIRCULAR LGRJF/01 ï NOVEMBER 2009 
Vacancy Control System ï Detailed Procedure 
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COVER LETTER TO: ADDENDUM TO CIRCULAR LGRJF/01 - NOVEMBER 2009 
 

 

To: Chief Executives of District Councils, arc21 & SWaMP 2008 
 
Cc: DoE Local Government Division, Public Service Commission 
 
 
Dear Colleague 
 
 
1. The attached addendum is to be read in conjunction with the Vacancy Control 

Procedures currently operating within local government.  This has been agreed by 
the Local Government Reform Joint Forum (LGRJF) and is promulgated under the 
authority of the Local Government Staff Commission under Section 40(4) (f) of the 
Local Government Act (NI) 1972. 

2. In accordance with the Northern Ireland Executiveôs Guiding Principles all employing 

authorities should immediately engage with their local NIJC recognised Trade Unions 

to consider application and implementation arrangements. 

3. Until the formal establishment of the Local Forum all local government Employers 

must consult/negotiate with the NIJC Trade Unions on application of the Vacancy 

Control measures. 

4. In the event that interpretation matters arise or clarification is necessary contact 

should in the first instance be made with the Staff Commission, or the LGRJF Joint 

Leads. 

 

 
___________________  __________________ _____________________ 

A KERR    B GRAHAM   M TAGGART 

LGSC     LGRJF TUS Lead  LGRJF Employersô Lead 

09 NOVEMBER 2009 
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LGRJF 
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INFORMATION BULLETIN - 09 NOVEMBER 2009 
 

ADDENDUM TO CIRCULAR LGRJF/01 
 

VACANCY CONTROL SYSTEM - DETAILED PROCEDURE 
 
This Addendum should be read in conjunction with Circular LGRJF/01 ï September 2009 
Vacancy Control System ï Detailed Procedure and its covering letter.  The Addendum is 
intended to clarify some aspects of the Vacancy Control System and provide an update on 
other aspects. 
 
1.0 Consultation and Negotiation with Recognised Trade Unions 
 
In accordance with the NI Executiveôs Guiding Principles and the provisions of Circular 
LGRJF/02 ï Model Terms of Reference and Operating Arrangements for Local Consultation 
and Negotiation Forums at Transition Committee Level all employing authorities should 
immediately engage with their local NIJC recognised Trade Unions to consider application 
and implementation arrangements for the Vacancy Control System. 
 
2.0 Phasing of Introduction of ñat riskò Posts 
 
The vacancy control system, with effect from 01 October 2009, has applied to vacancies for 
the following posts in the phase 1 ñat riskò category, ie: 
 

¶ Chief Executive 

¶ Directors 

¶ Heads of Service 

¶ PAs to Chief Executives, Directors and Heads of Service 

¶ Member Services 
 

The Joint Forum is keeping the phasing of ñat riskò posts under review and will discuss 

phase 2 implementation at its meeting on 25 November 2009, further advice will be issued 

thereafter. 

 

Where posts have been formally identified as being ñat riskò and other vacancies arise which 
are not in the ñat riskò category a council must first consider retraining, re-skilling or  
re-deploying the existing staff in ñat riskò posts in order to mitigate against any potential 
redundancies before taking any further action. 
 
3.0 Restricted Pools 
 
For clarity, paragraph 2. Application on page 2. of the Detailed Guidance states: 
 
ñ é all 26 councils (including Environmental Health and Building Control Group 
Committees), arc21 and SWaMP 2008 will implement the Vacancy Control System uniformly 
across local government éò  
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Therefore in considering the use of restricted pools in accordance with Step 3 on page 9 of 
the Detailed Procedure the restricted pool identified at the third bullet point, ie: 
 

¶ ñat riskò staff across all the 26 councils 
 
should be taken to include all 26 councils (including Environmental Health Building Control 
Group Committees) arc21 and SWaMP 2008. 
 
4.0 Posts Excluded from Vacancy Control Procedures 
 
Rather than provide a model letter to councils for issue to staff in ñat riskò posts the Joint 
Forum has agreed to supplement the information on the phased introduction of ñat riskò 
posts with the following information on posts which are not ñat riskò.  Employers should 
ensure that this information is communicated to all staff. 
 
The following posts are excluded from Vacancy Control Procedures: 
 

¶ The majority of operational posts in councils which are necessary for the effective 
implementation of councilsô functions. 

 

¶ Posts in which the staff are not ñat riskò, and which, following full consideration of the 
options available including detailed examination of retraining, would not be suitable 
redeployment opportunities. 

 

¶ Posts for which the necessary skills and experience do not exist within the system. 
 
These posts should be publicly advertised in the normal way, following full engagement with 
the trade unions at the local joint forums as described at 1.0 above, as outlined in the Local 
Government Staff Commissionôs Code of Procedures on Recruitment and Selection. 
 
5.0 Monitoring and Review Arrangements 
 
In order for the Independent Secretariat to make progress reports to the Joint Forum as 
outlined in paragraph 3.5 of the Detailed Procedure, councils should submit copies of all 
completed Vacancy Control System Proformas (Appendix 3 of the Detailed Procedure) to 
Lisa OôNeill at Commission House by Monday 07 December 2009 for the period 
01 October - 30 November 2009.  Further advice on the next monitoring period will be issued 
in due course. 
 
A Word or PDF version of the Vacancy Control System Proforma is available on request 
from the Commission. 
 
The Detailed Procedures will be kept under review by the Joint Forum on an ongoing basis. 
 
6.0 For More Information Please Contact: 
 
LGRJF Independent Secretariat; Commission House, 18-22 Gordon Street, BELFAST, 
BT1 2LG; Tel: (028) 9031 3200; Email: lgrjf@lgsc.org.uk 
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Letter dated 28 June 2010 from Local Government Staff Commission 

re. Suspension of the Vacancy Control Procedure 
 
 



 

 

  



 

 
 
 AEK/jh/LGRJF 28 June 2010 
 
 
 
 
 
 
Dear «Title» «Surname» 
 
Addendum to Circular LGRJF/01 ï June 2010 
Suspension of Vacancy Control System 
 

I refer to the above Addendum issued by the Local Government Reform Joint Forum 
(LGRJF) on 25 June 2010 and write to clarify the effective date for the suspension of 
vacancy controls within local government. 
 
This recommendation will be considered by the Commission at its meeting 
scheduled for 26 July 2010.  In the interim period the Commission have delegated 
authority to me to clear such agreements on their behalf.  Accordingly, councils may, 
if they wish, anticipate Commission approval and implement the circular with 
immediate effect. 
 
I will, of course, write to you again following the Commission meeting on 26 July. 
 
Yours sincerely 
 

 
 

ADRIAN E KERR 
Chief Executive  
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2nd ADDENDUM TO CIRCULAR LGRJF/01 ï JUNE 2010 
Vacancy Control System ï Detailed Procedure 

Suspension of the Vacancy Control System 
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COVER LETTER TO: ADDENDUM TO CIRCULAR LGRJF/01 
 

JUNE 2010 
 
 

To: Chief Executives of District Councils, arc21 & SWaMP 2008 
 
Cc: DoE Local Government Division, Public Service Commission 
 
 

Dear Colleague 
 
1. The attached addendum which suspends the current Vacancy Control System 

currently operating within local government should be read in conjunction with 
Circular LGRJF/01 ï September 2009 Vacancy Control System ï Detailed 
Procedure. 
 

2. In accordance with the Northern Ireland Executiveôs Guiding Principles all 
employing authorities should immediately engage with their local NIJC 
recognised Trade Unions to consider the practical implications of 
implementing this suspension.  This is in line with the protocol for RPA 
matters issues previously by the Joint Forum. 
 

3. In the event that interpretation matters arise or clarification is necessary 
contact should in the first instance be made with the Staff Commission. 

 

  

___________________  __________________ _________________________ 

A KERR    B GRAHAM   M TAGGART 

LGSC     LGRJF TUS Lead  LGRJF Employersô Lead 

25 JUNE 2010 
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2nd ADDENDUM TO CIRCULAR LGRJF/01 ï JUNE 2010 
 

VACANCY CONTROL SYSTEM - DETAILED PROCEDURE 
 

SUSPENSION OF THE VACANCY CONTROL SYSTEM 
 
 
This Addendum should be read in conjunction with Circular LGRJF/01 ï September 2009 
Vacancy Control System ï Detailed Procedure which was agreed by the Joint Forum and 
issued as a statutory recommendation by the Local Government Staff Commission. 
 
The Joint Forum met on 23 June 2010 when it recommended that the Vacancy Control 
System currently operating in local government should be suspended with immediate effect. 
This follows the NI Executiveôs decision not to proceed with RPA implementation in local 
government in May 2011.  The Joint Forum will consider the re-introduction of the vacancy 
controls in a managed way when the timetable for implementing RPA in local government 
has been clarified. 
 
The Local Government Staff Commission has been requested to issue a statutory 
recommendation confirming the suspension. 
 
The Joint Forum also agreed that following the suspension of the Vacancy Control System, 
councils, with the assistance of the Local Government Staff Commission, will need to 
carefully consider the following: 
 
ü The need to fill posts on a permanent basis 
ü The ability to demonstrate an inescapable requirement for the post 
ü The approach to making appointments to chief executive posts 
ü Any arrangements that have already been put in place under the Vacancy Control 

System (acting up, secondment etc.) on a case by case basis 
 
The Joint Forum also agreed that the Independent Secretariat should commence work on 
the development of a new approach to recruiting and developing local government staff 
which will enhance opportunities for staff, ensure equality obligations are met and provide a 
managed and focused approach to change. 
 
FOR MORE INFORMATION PLEASE CONTACT 
LGRJF Independent Secretariat; Commission House, 18-22 Gordon Street, BELFAST, 
BT1 2LG, Tel: 028 9031 3200; Email: lgrjf@lgsc.org.uk 
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Letter dated 26 July 2010 from Local Government Staff Commission 

re. Suspension of Vacancy Control Procedure 
 
 



 

 

  



 

 
 
 AEK/ajg 26 July 2010 
 
 
 
 
 
 
 
 
Dear «Title» «Surname» 
 
 
 
Suspension of Vacancy Control System 
 
I refer to my letter dated 28 June 2010 clarifying the effective date for the suspension 
of Vacancy Controls within local government and write to inform you that at its 
meeting of 26 July 2010 the Staff Commission agreed to issue a statutory 
recommendation under Section 40(4) (f) of the Local Government Act (NI) 1972 
endorsing the 2nd Addendum to LGRJF issued on 25 June 2010. 
 
Please do not hesitate to contact Commission Offices if you require any advice or 
assistance with any aspect of this advice. 
 
Yours sincerely 
 
 

 
 
 

ADRIAN E KERR 
Chief Executive  
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CIRCULAR LGRJF/03 ï OCTOBER 2012 
Vacancy Control System ï Detailed Procedure 

 
This circular supercedes Circular LGRJF/01 ï September 2009. 
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COVER LETTER TO: CIRCULAR LGRJF/03 - OCTOBER 2012 
 
 

To:  Chief Executives of District Councils, arc21, SWaMP 2008, North West Region 
Waste Management Group and Local Government Staff Commission 

 
Cc:  DoE Local Government Division, Public Service Commission 

 
 

Dear Colleague 
 

1. The attached circular on the application of Vacancy Control Procedures within local 
government has been agreed by the Local Government Reform Joint Forum (LGRJF) 
and is promulgated under the authority of the Local Government Staff Commission 
under Section 40(4) (f) of the Local Government Act (NI) 1972. 

 
2. It is therefore issued by the Local Government Staff Commission as a statutory 

recommendation for adoption by all 26 councils (including Environmental Health and 
Building Control Group Committees), arc21,SWAMP 2008,the North West Region 
Waste Management Group and the Staff Commission from 1 November 2012. 

 
3. In the interim period when filling vacancies councils will be expected to operate within 

the spirit and intent of this Vacancy Control -Detailed Procedure. 
 
4. From 1 November 2012 the vacancy control system will apply to vacancies within the 

existing 26 councils for the posts of: 
ü Chief Executive 
ü 2nd Tier Posts, for example Directors, and Group Chief Posts 
ü Heads of Service 
ü PAs to the above posts 
ü Member Services Staff 

 
5. Councils should seek to fill a vacancy from ñat riskò staff in the following order of 

consideration: 
ü ñat riskò staff in the individual council 
ü ñat riskò staff in the amalgamated cluster 
ü ñat riskò staff across all the 26 councils 
ü ñat riskò staff across all the sectors in the RPA Affected Group 

 
  



 

6. This circular replaces Circular LGRJF/01 issued in September 2009. 
 
7. In accordance with the Northern Ireland Executiveôs Guiding Principles all employing 

authorities should immediately engage with their local NIJC recognised Trade Unions 
to consider application and implementation arrangements. 

 
8. The Joint Forum will reissue the agreed Model Terms of Reference and Operating 

Arrangements for the establishment of Local Consultation and Negotiation Forums at 
Transition Committee Level as Circular LGRJF/04.  Once established all local 
government reform matters that require local consultation and negotiation, including 
application of the Vacancy Control Procedure, will fall within the scope of the Local 
Forum. 

 
9. Until the formal establishment of the Local Forum all local government Employers 

must consult/negotiate with their local NIJC recognised Trade Unions on application 
of the Vacancy Control measures. 

 
10. The Joint Forum in liaison with the Staff Commission will issue further detailed 

procedures and guidance on the application of Vacancy Controls to the ñat riskò 
group of employees.  The Joint Forum is currently examining the phasing and 
structure of the ñat riskò group. 

 
11. In order for the Independent Secretariat to make progress reports to the Joint Forum 

as outlined in paragraph 3.4 of the Detailed Procedure, councils will be required to 
submit copies of all completed Vacancy Control System Proformas (Appendix 3 of 
the Detailed Procedure) to the Commission.  Further advice on the first monitoring 
period will be issued in due course. 

 
12. In the event that interpretation matters arise or clarification is necessary contact 

should in the first instance be made with the Independent Secretariat at the Staff 
Commission. 

 

 
_______________  _________________   _____________________ 
A KERR    B GRAHAM   M TAGGART 
LGSC     LGRJF TUS Lead  LGRJF Employersô Lead 
 
 
10 OCTOBER 2012 
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1. INTRODUCTION AND BACKGROUND 
 
1.1 Rationale 
 

The primary rationale for the introduction of the vacancy control system is in order to 
safeguard the employment of existing council staff as a result of the decisions arising 
from the Review of Public Administration (RPA). 
 
Furthermore, the Northern Ireland Executive re-issued Second Guiding Principle and 
Associated Recommendations as recommended by the Public Service Commission on 
Managing Vacancies Effectively in Existing Organisations (RPA Circular 1/2008 - copy 
attached at Appendix 1 ï RPA Circular 2/2009) states that: 
 
ñin order to minimise the risk of redundancies as a result of decisions arising from the 
Review of Public Administration, and recognising the need to keep open all possible 
means to redeploy staff, existing employers should, at the appropriate time, implement 
vacancy management schemes and avoid creating new postsò. 
 
The view of the Public Service Commission that the implementation of vacancy control 
mechanisms is a proportionate means of achieving a legitimate aim, ie, a mechanism for 
avoiding redundancies resulting from RPA decisions, is also accepted by Government. 
 
It should be noted that this Vacancy Control System ï Detailed Procedures applies to 
current and existing organisations and will not apply to posts in the new council 
structures.  A Local Government Reform Joint Forum Agreement on filling posts in the 
new council structures will be issued in the coming months to provide detailed guidance 
to councils and Transition Committees.  Section 4 ï Stepped Process on pages 7-9, 
details the stepped process for the operation of the Vacancy Control System. 

 
1.2 Consultation Exercise 
 

In order to facilitate the interpretation of this Guiding Principle for local government, the 
Local Government Staff Commission has: 

 
ü considered the equality dimensions of introducing a Vacancy Control System 

including the potential for indirect discrimination in restricting applicant pools along 
with the rights safeguarding the employment of existing staff 

ü issued a policy paper for consultation purposes in August 2006 seeking views on the 
context, practical and legal considerations in respect of the introduction of a Vacancy 
Control System 

ü considered the responses to the consultation at meetings in November 2006 and 
January 2007 

ü agreed a Detailed Procedure Paper for the implementation of a Vacancy Control 
System in local government in May 2007 
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ü reviewed the Detailed Procedure Paper in January 2009 following the Ministerial 
announcement in March 2008 on the reorganisation of local government 

ü issued a draft Detailed Procedure Paper for consultation purposes in January 2009 
ü considered the consultation responses at Commission meetings between March and 

June 2009 
ü met with the Public Service Commission in July 2009 to discuss the implementation 

of the vacancy control system 
ü issued a draft for decision by the Local Government Reform Joint Forum in 2009 
ü re-issued a draft for decision by the Local Government Reform Joint Forum in 2012 
 
This document provides the Detailed Procedure for the operation of a Vacancy Control 
System within local government and takes into consideration the comments made by 
councils and other consultees throughout the consultation process.  The Procedure also 
includes: 
 

¶ a schematic chart on the Stepped Process to be followed in implementing the 
vacancy control system (Appendix 2) 

¶ a pro forma document to assist in the decision making process (Appendix 3) 
 
The Vacancy Control System first operated in local government from 01 October 2009 
until 23 June 2010, when it was temporarily suspended pending the issue of a definitive 
time line for the Reform of Local Government.  Now that this time line has been clarified 
by the Minister, it is appropriate to reinstate the Vacancy Control System as detailed in 
1.3 below. 
 

1.3 Recommendation for Adoption from 01 November 2012 
 
This Procedure has been agreed by the Local Government Reform Joint Forum and the 
Local Government Staff Commission and is issued by the Staff Commission under 
Section 40(4) (f) of the Local Government Act (NI) 1972.  In this respect the Procedure is 
issued by the Staff Commission as a statutory recommendation for adoption from 
01 November 2012. 
 

2. APPLICATION 
 
All 26 councils, (including Environmental Health and Building Control Group 
Committees), arc21, SWaMP 2008, North West Region Waste Management Group and 
the Local Government Staff Commission will implement the Vacancy Control System 
uniformly across local government, commencing on the scheduled implementation date 
of 01 November 2012. 
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With effect from 01 November 2012, the vacancy control system will apply to vacancies 
within the existing 26 councils for the posts of: 

 
o Chief Executive 
o 2nd tier posts, for example, Directors, and Group Chief posts 
o Heads of Service 
o PAs to the above posts 
o Member Services Staff 

 
Other posts will be phased in to the vacancy control system as more information 
becomes available on ñstaff designated to be at a clearly identified risk of compulsory 
redundancy [ñat riskò staff] (This wording is taken from the NI Executive Second Guiding 
Principle and Associated Recommendations as recommended by the Public Service 
Commission on Managing Vacancies Effectively in Existing Organisations, RPA Circular 
1/2008 ï attached at the end of Appendix 1). 

 
It does not apply to vacancies which will occur as a result of the creation of new posts in 
new councilsô staffing structures, as determined by the Statutory Transition 
Committees/Shadow Councils.  These posts will be the subject of the specific Guidance 
on Filling Posts in the New Organisations. 

 
It should also be noted that the vacancy control system should not be unilaterally applied 
to all posts; exceptions might include: 
 
ü posts in which the staff are not ñat riskò, and which, following full consideration of the 

options available including detailed examination of retraining, would not be suitable 
for redeployment 
 

ü posts for which the necessary skills and experience do not exist within the system 
 

These posts should be publicly advertised in the normal way, as outlined in the Local 
Government Staff Commissionôs Code of Procedures on Recruitment and Selection. 

 
2.1 Agency Workers 

The Agency Workersô Regulations (NI) came into operation on 05 December 2011.  

Councils must ensure the entitlements of agency workers are adhered to as set out in 

the regulations in the application of the vacancy control system. 

Guidance on the Agency Workersô Regulations (NI) 2011 is available from the 

Department of Employment and Learning at 

http://www.delni.gov.uk/index/publications/pubs-employment-rights/other-employment-

rights-publications/awrniguidance.htm  

http://www.delni.gov.uk/index/publications/pubs-employment-rights/other-employment-rights-publications/awrniguidance.htm
http://www.delni.gov.uk/index/publications/pubs-employment-rights/other-employment-rights-publications/awrniguidance.htm
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DETAILED PROCEDURE 
 
 
3. OVERARCHING ARRANGEMENTS 
 
3.1 Trade Union Involvement and Employee Consultation 
 
 The RPA Guidance Note on Managing Vacancies Effectively in Existing Organisationsò 

(RPA Circular 02/2009 ï Appendix 1) states that: 
 
 ñééEmployers should ensure that the defining and publicising of those services which 

will be subject to vacancy management schemes is carried out in conjunction with the 
relevant Trade Unionsò. 

 
 Councils are required to formally consult with trade unions in relation to their vacancy 

management schemes and involve them in local consultation and negotiation 
arrangements, as outlined in the protocol on local negotiations for RPA issues, issued by 
the Local Government Reform Joint Forum. 

 
3.2 Transferring Functions 
 

Information on the implications of the additional functions transferring to councils, 
particularly the numbers and levels of staff that might transfer with the additional 
functions, should be factored into the deliberations and decisions made in relation to 
vacancy controls in individual councils as soon as it becomes available. 

 
3.3 Communication 
 
 The Northern Ireland Executive First Guiding Principle and Associated Recommendation 

as recommended by the Public Service Commission on An Effective Communication 
Strategy (RPA Circular 1/2006), deals with: 

 
 ñthe absolute requirement for an effective communication strategyò. 
 
 This Guiding Principle further states: 
 
 ñIn relation to formal communications, the Public Service Commission recommends that 

electronic means of communication, including e-mails and websites, should be 
supplemented by the prudent use of regular newsletters, and direct contact through 
seminars, workshops, conferences and staff meetingsò. 
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In addition, the Northern Ireland Executive re-issued Second Guiding Principle on 
Managing Vacancies Effectively in Existing Organisations (RPA Circular 1/2008) states: 

 
 ñThe Commission considers that both existing and new employers should pro-actively 

take steps to alleviate staff anxiety, implement effective communication and minimise the 
possibility of compulsory redundanciesò. 

 
 It is recommended that councils in conjunction with trade unions should immediately 

implement an effective communication strategy for staff and, in particular, regular 
newsletters advising staff of developments over the course of the reorganisation 
process.  This is a crucial means of ensuring the development of individual consultation.  
It is essential that such a publication detailing progress is circulated regularly. 

 
 A document outlining the key tasks and action points for all those involved in 

communicating with employees during the implementation period is attached in 
Appendix 4.  This document is an extract from a Commission publication ñScoping 
Paper on a Best Practice Model for Communication in Local Governmentò which is 
available on the Commissionôs website at www.lgsc.org.uk and includes key tasks and 
action points for Chief Executives and senior managers, elected members, 
HR professionals and other managers. 

 
3.4 Contact Officers 
 

The Northern Ireland Executive First Guiding Principle on An Effective Communication 
Strategy (RPA Circular 1/2006): 
 
ñé.recommends that each organisation provides its staff with an identified contact point 
(or contact points) to which RPA specific queries might be directed, or from which staff 
might seek RPA specific informationò. 

 
 Contact officers should be designated in each council to deal with concerns from staff in 

order that these issues can be fed into agenda items for the consultative groups and 
disseminated via the internal communication system.  This will also allow for early 
identification of problems and potential inconsistency of treatment, which might lead to 
particular difficulties in the transfer to new councils. 

 
3.5 Monitoring and Review 
 
 The Northern Ireland Executive re-issued Second Guiding Principle and Associated 

Recommendations as recommended by the Public Service Commission on Managing 
Vacancies Effectively in Existing Organisations (RPA Circular 1/2008) states: 

  

http://www.lgsc.org.uk/
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 ñThe PSC recommends that the Executive requires existing employers: . . . 
 

¶ Through sponsoring Departments and the sectoral Staff Commissions, to introduce 
and apply monitoring and review arrangements in relation to policies on managing 
vacancies.  In keeping with the Public Service Commissionôs recommendations in 
relation to effective communications, reports on how arrangements for managing 
vacancies effectively are working in practice should also be provided to staff and 
local trade unions and/or staff representatives on a regular basisò. 

 
Councils are advised to keep all of the measures introduced under review and, where 
required, to alter within the scope of this agreement the measures to deal with relevant 
developments.  The Staff Commission will also keep the overall policy aspect of this 
Procedure under review. 
 
The Independent Secretariat of Local Government Reform Joint Forum (Joint Forum) will 
prepare progress reports which will be made available to both Sides of the Joint Forum. 

 
 
Summary 
 
Prior to the operation of the Stepped Process as detailed in this document, all councils should: 
 
ü Formally notify trade unions of the intention to introduce the Vacancy Control System 

and agree local consultation and negotiation arrangements 
 
ü Initiate an effective reorganisation communication strategy and designate suitable 

contact officers to deal with staff concerns 
 
ü Ensure that monitoring and review arrangements are in place to provide data on the 

operation of the Vacancy Control System 
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4. STEPPED PROCESS 
 
 
This section outlines in detail a system for the operation of vacancy controls in local government 
within the context of the general advice outlined in the Northern Ireland Executive re-issued 
Second Guiding Principle and Associated Recommendations as recommended by the Public 
Service Commission (RPA Circular 1/2008). 
 
It takes into account the particular situation in local government and the legal and equality 
obligations on local government employers. 
 
In order to implement the Vacancy Control System in local government a Stepped Process is 
recommended as detailed below. 
 
It should be noted that, as the reorganisation implementation progresses, the circumstances in 
each organisation may change and the data and information requirements will also evolve and 
change.  Councils should keep all of the measures introduced under review and, where 
required, alter the measures to deal with relevant developments.  The Staff Commission will 
also keep the overall policy aspect of this Guidance under review and liaise with the Local 
Government Reform Joint Forum as to any proposed amendments to the Procedure. 
 

 

 AVOID CREATING NEW POSTS 
 

 
The Northern Ireland Executive re-issued Second Guiding Principle and Associated 
Recommendations as recommended by the Public Service Commission on Managing 
Vacancies Effectively in Existing Organisations states that: 
 
ñThe schemes should provide that no new posts be created except where an existing employing 
authority can demonstrate an inescapable requirement for the post.  Examples of new posts 
which might fall into this category include those required to ensure service delivery, where new 
responsibilities or requirements are imposed by legislation or Executive action or in cases where 
there is exceptional stress or pressure of work on existing staffò. 
 
Councils should therefore avoid creating new posts except where there is an inescapable need 
or requirement for the post, eg, posts required to ensure service delivery, where new 
responsibilities or requirements are imposed by legislation or Executive action. 
 
Where a council determines that there is an inescapable need to create a new post 
consideration must be given to filling the post by the mechanisms outlined in Step 3 below 
before resorting to public advertisement. 
 

STEP 1 
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  AVOID FILLING VACANCIES 
 
 
Where possible, councils should avoid filling vacancies in ñat riskò posts where the need for the 
work to continue cannot be justified. 
 
It should be noted that this step is not designed to downsize or suppress posts which are 
necessary for the effective implementation of the councilsô functions, such posts will be filled by 
application of the process as set out in Step 3 below. 
 

 

 FILLING VACANCIES USING RESTRICTED POOLS 
 

 
Where staff have been formally identified as being ñat riskò a council must first consider 
retraining and re-skilling the existing staff who are ñat riskò in order to mitigate against any 
potential redundancies before widening the pool beyond the ñat riskò staff.  In terms of timing, it 
may not be possible to utilise this sub-step until nearer the transfer deadline when the situation 
regarding redundancies is clearer. 
 
An open and transparent system for re-training and re-allocating ñat riskò staff to suitable 
alternative posts should be utilised.  The process outlined in the Commissionôs document, 
ñGuidance on the Staffing Implications of Organisation Development and Changeò (September 
2002), providing detail on the ring-fencing of vacancies in a redundancy situation, may be of use 
in such situations. 
 
Where staff are ñat riskò a council in filling posts should use restricted pools as outlined below. 
 
ü Permanently - where the post may continue to exist beyond the transfer date 
 
Or where there is a question over whether the post will continue to exist beyond the transfer 
date by means of: 
 
ü temporary acting up (including rotational) 
ü delaying retirements (by agreement) 
ü secondments 
ü having examined all internal options consider the use of temporary or fixed term contracts 
 
The method of filling a post will depend on the circumstances of each individual case and will 
require councils to take account of employment law, equality considerations and legal advice. 
 

STEP 2 

STEP 3 
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In this respect, councils should give careful consideration to the Transfer of Undertakings 
(Protection of Employment) Regulations 2006 (TUPE).  The PSC and the Commission have 
sought legal advice which is available on the PSCôs website www.pscni.org.uk or by contacting 
the Commission on (028) 9031 3200.  This should assist Councils with their decision making.  
However Councils should take their own legal advice if necessary. 
 
If individuals are appointed to temporary and/or fixed term posts where the post is likely to 
continue to exist in the new council and are then dismissed because of the transfer, the 
dismissal will be regarded as automatically unfair unless it was for an economic, technical or 
organisational reason entailing changes in the workforce. 
 
For justification purposes, councils should seek to fill a vacancy from ñat riskò staff in the 
following order of consideration: 
(cross reference to paragraph 2. Application on page 2) 
 

¶ ñat riskò staff in the individual council 
 

¶ ñat riskò staff in the amalgamated council cluster 
 

¶ ñat riskò staff across all the 26 councils 
 

¶  ñat riskò staff across all the sectors in the RPA Affected Group 
 
Having compared the restricted pools, councils should decide on the most appropriate pool to 
use to fill the vacant post, and record the reasons for this decision. 

 
  PUBLICLY ADVERTISE VACANCIES 

 
 
Councils should use public advertising only where a vacancy must be filled and there is no 
suitable appointee to fill the post within any restricted pools identified above. 
 
Councils should consider whether to fill the post on a permanent, temporary or fixed term basis 
depending on the nature of the job and the likelihood of it continuing to exist in the new council 
following RPA implementation. 
 
 

   RECORD ISSUES CONSIDERED AND DECISION MADE 
 

 
Councils should record the issues considered at each stage in the above process and the 
decisions made at each stage. 
 
Councils are also required to provide regular reports to staff and trade unions to enable the 
trade unions to monitor the implementation of vacancy management arrangements in practice. 
 
 

STEP 4 

STEP 5 

http://www.pscni.org.uk/
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APPENDIX 1 
 

RPA CIRCULAR 2/2009 

 

RPA GUIDANCE NOTE ON MANAGING VACANCIES EFFECTIVELY IN EXISTING 

ORGANISATIONS 

 

Introduction 

 

1. This Guidance Note confirms that the Executive has accepted the Public Service 

Commissionôs re-issued 2nd Guiding Principle, Managing Vacancies Effectively (see 

appendix) and is issued to assist and provide clarification to Departments and public 

service employers in the RPA Affected Group (see RPA Circular 1/2009) in the practical 

implementation of the Guiding Principle. 

 

Interpretation 

 

2. This guidance note applies to vacancies in existing organisations within the RPA affected 

group.  It does not apply to vacancies as a result of new posts created in new organisations 

which are covered by RPA Circular 3/2009.  In implementing the PSCôs 2nd Guiding 

Principle, employers are reminded that its purpose is to minimise the risk of redundancies.  

Therefore, in determining whether a particular course of action is appropriate, employers 

should consider whether it is consistent with this objective. 

 

3. At the appropriate time, employers are required to develop and implement vacancy 

management schemes and avoid creating new posts unless there is an inescapable 

requirement for the post.  The development and implementation of vacancy management 

schemes should be carried out through sponsoring Departments and the sectoral Staff 

Commissions and include consultation with appropriate trade unions and staff 

representatives.  Employers should ensure that the defining and publicising of those 

services which will be subject to vacancy management schemes is carried out in 

conjunction with the relevant Trade Unions. 
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4. Vacancy management schemes should have the following characteristics: 

 

¶ the majority of vacancies in existing posts that will arise is likely to be as a result of 

natural wastage.  In most of these cases, particularly in front-line positions, it is 

expected that such vacancies will be filled as in the normal course of business; 

 

¶ no new posts in RPA affected areas should be created unless there is considered to 

be an inescapable requirement for the post.  The Guiding Principle is not intended to 

be prescriptive as regards what might constitute an inescapable requirement.  

Examples are set out in the attached Guiding Principle.  The reasons for creating a 

new post must be fully documented; and 

 

¶ in line with the Guiding Principle Trade Unions and other staff representatives should 

be advised of the creation of new posts. 

 

5. Through consultation with Trade Unions and staff representatives, employers are required 

to identify those staff at a clearly identified risk of compulsory redundancy (ñat riskò staff) 

and to advise staff whether they are, or are not, in the ñat riskò group.  There may be an 

exceptional circumstance whereby, after identifying those ñat riskò, a member of staff 

considers themselves to be ñat riskò.  It is important that employers take steps to clarify 

this for the individual concerned.  Employers must ensure that arrangements in place for 

identifying ñat riskò staff are robust and timely to allow for the ñat riskò group to be updated 

as necessary. 

 

6. The method of filling a vacancy or a new or substantially new post in an existing 

organisation will depend on the circumstances of each individual case and will require 

employers to take account of employment law, equality considerations and legal advice.  

The following illustrates the methods which are available to an employer and the order in 

which they must be considered: 
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i) internal mechanism within the organisation which will, in the first instance, deal 

with ñat riskò staff; 

 

ii) targeting ñat riskò staff in the sector1; 

 

iii) targeting ñat riskò staff across all sectors in the RPA Affected 

Group2; and 

 

iv) open competition. 

 

Where staff accept temporary promotion or secondment, there would be a guarantee to 

the employee in respect of normal continuity of employment rights in their substantive 

posts. 

 

7. When considering the methods available for filling a vacancy or a new post employers 

must: 

 

¶ take account of employment law, equality and good relations considerations and, 

where necessary, take legal advice; these are also important factors when determining 

the composition of the selection pool and when using restricted pools; 

 

¶ bear in mind that the aim of mechanisms i)-iii) above are to promote employment 

protection within the public sector and thus should normally only be open to broadly 

comparable grades or higher; and 

 

¶ document fully the justification for their decision on the means of filling a vacancy/post. 

 

  

                                                           
1Should the employer deem it appropriate and justifiable in any given situation, ñsectorò in this instance 
may be refined to a sub-set of the main sector grouping; the decision must be taken in consultation, with 
a view to reaching agreement, with the appropriate Trade Union and staff representatives and the 
justification to do so must be fully documented. 
2 Please see Annex 1 for additional guidance in this regard. 
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8. Employers must ensure that staff directly affected by this Guiding Principle have access 

to appropriate training measures to support them throughout the RPA implementation 

process. 

 

9. Through sponsoring Departments and the sectoral Staff Commissions, employers are 

required to monitor and review arrangements in relation to policies on managing 

vacancies.  If a mechanism is not already in place, a mechanism should be established to 

provide regular reports to staff and to enable Trade Unions and/or staff representatives to 

monitor the implementation of vacancy management arrangements in practice. 

 

10. Whilst being aware of the need for acceptable use of public funds, in order to meet or 

exceed statutory obligations, employers must ensure that all reasonable steps, both pre 

and post transfer, are taken to manage or accommodate surplus staff. 

 

Action required 

 

11. Employers are required to: 

 

¶ implement vacancy management schemes at the appropriate time and as outlined 

above; 

 

¶ put in place a mechanism which will allow for the identification of ñat riskò staff; 

 

¶ put in place a procedure to allow for vacancies and/or new posts to be filled in 

compliance with the requirements of this Guiding Principle; and 

 

¶ document and retain the justification for any decision on the means of filling a 

vacancy/post. 

 

RPA CENTRAL UNIT 

[MAY 2009] 
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ANNEX 1 
 
Guidance: Targeting ñat riskò employees across all sectors in the RPA Affected 

Group 

 

Introduction 

 

1. The aim of the following guidance is to encourage open communications between 

employers in the RPA affected group in order to minimise the risk of redundancy 

through collaboration in filling vacancies/new posts across the sectors/employers.  

This will thereby ensure that consideration is given to providing ñat riskò employees 

with an opportunity to apply for positions/vacancies as might arise as per the 

recommendations in the PSCôs 2nd and 4th Guiding Principles. 

 

2. This guidance applies to both existing and new organisations in the RPA affected 

group. 

 

Steps 

 

3. The following guidance details the steps that should be taken when an employer 

identifies ñat riskò employees and, subsequently, when an employer has a 

vacancy/new post: 

 

Employer in the RPA affected group with ñat riskò employees: 

 

¶ Employer, in consultation with TUS, identifies employees at a clearly 

identified risk of compulsory redundancy (ñat riskò employees) in their 

organisation; and 

¶ in addition to fulfilling their statutory obligations in a redundancy situation the 

employer should, as soon as is reasonably practical, notify all other 

employers in the RPA Affected Group of the ñat riskò employees in their 

organisation and request consideration to the circulation of vacancies/new 

posts to their organisation in line with the provisions in the PSCôs 2nd and 4th 

Guiding Principles. 
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Employer in the RPA affected group with a vacancy/new post: 

 

¶ Employer in the RPA Affected Group has a vacancy/new post; 

¶ the employer should, having taken account of employment law, equality 

considerations and, where necessary, legal advice, consider the different 

methods available for filling the vacancy/new post as detailed in the PSCôs 

2nd/4th Guiding Principle; 

¶ where the employer decides that the method to be used is targeting 

employees ñat riskò across all sectors then they should circulate the vacancy 

to RPA affected employers who have identified ñat riskò employees in their 

organisation for onward submission to those ñat riskò. 

 

Background 

 

4. Employers must ensure that they have in place robust and timely arrangements for 

identifying ñat riskò employees in order to allow for the ñat riskò group to be 

constantly refreshed and revised taking account of progress/updates.  Employers 

should be aware that the implementation of this guidance does not replace their 

statutory obligations in a redundancy situation and that any arrangement with 

another employer in relation to finding suitable alternative employment is in addition 

to their statutory obligations. 

 

5. The aim of this mechanism is to promote employment protection in the RPA 

Affected Group and thus should normally only be open to employees in broadly 

comparable grades or in higher grades.  The receiving organisation should consider 

the terms and conditions under which they can offer a position. 
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6. Employers are reminded that it is important to document fully the justification for the 

decision on the means of filling a vacancy/post and are alerted, in particular, to the 

potential discrimination of advertising to a restricted pool. 

 

7. Vacancies should be circulated amongst ñat riskò employees as a recruitment aid; it 

will be for the organisation with the vacancy to decide, having taken account of 

employment law, equality considerations and, where necessary, legal advice, the 

mechanisms for assessment, selection and appointment to these posts. 

 

Final 

 

8. It is important that employers take the appropriate steps to implement the above 

guidance in order to facilitate placement and support amongst ñat riskò employees, 

thereby helping to alleviate employee anxiety, implement effective communication 

and contribute to making every possible effort to avoid redundancies.  In addition, it 

is also important that ñat riskò employees take all reasonable steps to avail of the 

opportunities which occur for them as a result of this guidance. 

 

9. Where an employer concludes, after having taken account of employment law, 

equality considerations and where necessary legal advice, that the method to fill the 

vacancy/new post should be open competition, steps should be taken to ensure that 

those ñat riskò are made aware of the vacancy/new post. 
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APPENDIX 
 

RPA CIRCULAR 1/2008 

 
 
SECOND GUIDING PRINCIPLE AND ASSOCIATED RECOMMENDATIONS 
 
MANAGING VACANCIES EFFECTIVELY IN EXISTING ORGANISATIONS 
 
Note: This reissued Guiding Principle supersedes the previous Managing Vacancies 
Guiding Principle, dated the 19th July 2006, which was accepted by the direct rule 
administration on 31st August 2006. 
 
Background 
 
1. The Commissionôs role is to safeguard the interests of staff and to ensure their smooth 

transfer to new organisations established as a consequence of Executive decisions on 
the Review of Public Administration, taking into account statutory obligations, including 
those arising from Section 75 of the Northern Ireland Act 1998.  In formulating this 
Guiding Principle and Associated Recommendations, the Commission has also had due 
regard to the previous administrationôs commitment, as set out in the statement of 22 
November 2005, that ñEvery possible effort will be made to avoid redundancies.ò The 
Commission welcomes the Executiveôs commitment to this underlying objective. 

 
 
2. The Public Service Commission has consulted the Executive, the sectoral Staff 

Commissions and representatives of NIC/ICTU about the most appropriate way to 
manage vacancies as part of a wider set of arrangements which will be required to 
achieve the Executiveôs commitment to make every possible effort to avoid 
redundancies in bodies affected by the RPA. 

 
 
3. This revised Managing Vacancies Guiding Principle, supersedes the previous Managing 

Vacancies Guiding Principle, dated the 19th of July 2006, which was accepted by the 
direct rule administration on 31st August 2006.  This revision reflects experience from 
the implementation of RPA to date.  It also refines the use of the RPA Affected Group in 
filling posts and focuses efforts on those staff designated to be at a clearly identified risk 
of compulsory redundancy [ñat riskò staff]. 

 
Guiding Principle 
 
4. The Public Service Commission recommends that, in order to minimise the risk of 

redundancies as a result of decisions arising from the Review of Public Administration, 
and recognising the need to keep open all possible means to redeploy staff, existing 
employers should, at the appropriate time, implement vacancy management schemes 
and avoid creating new posts. 
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Associated Recommendations 
 
5. The Public Service Commission recommends, that in consultation with Trade Unions 

and employers, the Executive should publish an updated list of public sector 
organisations deemed to be affected by the direct rule administrationôs announcements 
and recent decisions taken by the Executive (the RPA Affected Group). 

 
 
6. The Public Service Commission recommends that the Executive requires existing 

employers: 
 

¶ Through sponsoring Departments and the sectoral Staff Commissions, to develop 
and implement vacancy management schemes in consultation with appropriate 
Trade Unions and staff representatives.  The Commission recognises the 
operational difficulties which might be faced by employers in immediately 
implementing vacancy management schemes given that the implementation of RPA 
may proceed over a much longer timeframe than initially envisaged.  The 
Commission therefore recommends that employers consult with Trade Unions and 
other staff representatives on the timing of the introduction of the scheme so as to 
safeguard the interests of existing staff to the fullest possible extent, whilst 
balancing this with the business needs of the organisation. 
 

¶ In conjunction with relevant Trade Unions at local and other levels, to define, and 
publicise, those services which will be subject to vacancy management schemes. 
 

¶ To consult with Trade Unions and other staff representatives on the application of 
the Scheme in respect of any particular posts.  The Schemes should provide that no 
new posts be created except where an existing employer can demonstrate an 
inescapable requirement for the post.  Examples of new posts which might fall into 
this category include those required to ensure service delivery, where new 
responsibilities or requirements are imposed by legislation or Executive action, or in 
cases where there is exceptional stress or pressure of work on existing staff. 
 

¶ To identify staff who are at a clearly identified risk of compulsory redundancy and to 
advise staff whether they are, or are not, in the ñat riskò group.  Should an individual 
then consider themselves to be ñat riskò they should be entitled to a response from 
their employer clarifying the position.  Employers should consult on the designation 
of ñat riskò staff with Trade Unions and staff representatives. 
 

¶ Should seek to fill a vacancy or new post in the following order of consideration: 
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1) By the use of an internal mechanism with the objective of dealing in the first instance 

with staff who have been identified as being ñat riskò.  Examples of internal 
mechanisms are transfers, re-deployment, the offer of suitable alternative 
employment, temporary promotions, internal competition, delayed retirement 
etc.  Where staff accept temporary promotion, acting up or secondment etc 
there will be an underlying guarantee to the employee in respect of continuity of 
employment rights in their previous substantive post for the purposes of RPA 
implementation. 

 
2) By targeting ñat riskò staff in that sector as a whole. 
 
3) By targeting ñat riskò staff across all the sectors in the RPA Affected Group. 
 
4) By way of open competition. 
 

A ñclearing houseò mechanism may be used to enable employers to collaborate in filling 
vacancies or new posts across the sectors thereby ensuring ñat riskò staff have an 
opportunity to apply for positions/vacancies as might arise. 
 

¶ To take account of employment law and equality considerations when considering 
the methods available for filling a vacancy or a new post and when determining the 
composition of the selection pool. 

 

¶ To fully document decisions on creating new posts or filling vacancies. 
 

¶ To ensure that appropriate training measures are in place throughout the RPA 
implementation process to support staff directly affected by this Guiding Principle 
and Associated Recommendations. 

 

¶ Through sponsoring Departments and the sectoral Staff Commissions, to introduce 
and apply monitoring and review arrangements in relation to policies on managing 
vacancies.  In keeping with the Public Service Commissionôs recommendations in 
relation to effective communications, reports on how arrangements for managing 
vacancies effectively are working in practice should also be provided to staff and 
local trade unions and/or staff representatives on a regular basis. 

 

¶ To take all reasonable steps, both pre and post transfer, to manage or 
accommodate surplus staff thereby meeting or exceeding their statutory obligations. 

 
Commentary 
 
7. The Public Service Commission recognises that decisions taken in relation to managing 
vacancies should represent a proportionate means of achieving the Executiveôs aim to 
make every possible effort to avoid redundancies in a way which is compliant with 
statutory obligations, including Section 75 of the Northern Ireland Act 1998.  The 
Commission also recognises that it would be inappropriate to apply constraints to the 
extent that they have a detrimental effect on service delivery and has therefore 
recommended the order of consideration for filling vacancies. 
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8. The Commission considers that both existing and new employers should pro-actively 
take steps to alleviate staff anxiety, implement effective communication and minimise 
the possibility of compulsory redundancies. 

 
 

 
 
 
SID McDOWELL 
CHAIRMAN  
PUBLIC SERVICE COMMISSION  
25 January 2008 
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APPENDIX 2 
Vacancy Control Schematic Chart 

 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 

 
 
 

 
 
 

 
 

 

 
 

 
 

 
 

 
 
 
 

 
 

 

 

 

 

 

 

STEP 1 

Avoid creating 

new posts 

STEP 2 

Avoid filling 

vacant posts 

STEP 3 

Filling vacancies 
using restricted 

pools 

STEP 4 

Publicly advertise 

vacancies 

STEP 5 

Record issues 
considered  

and decision made 

Unless inescapable need or requirement for 

the post, eg, to ensure service delivery, 

where new responsibilities are imposed by 

legislation or pressure of work on existing 

staff 

 

Suppression or freeze on permanent 

appointments* 

*this is not designed to downsize or freeze 

posts which are necessary for the effective 

implementation of the councilsô functions 

Where staff are ñat riskò: 
permanent, rotational acting-up, 
secondments, temporary, fixed term within: 

¶ ñat riskò in the individual council 

¶ ñat riskò staff in the amalgamated council 

cluster 

¶ ñat riskò staff across all the 26 councils 

¶ ñat riskò staff across all the sectors in the 

RPA Affected Groups 

Publicly advertise vacancies on a 

¶ permanent 

¶ temporary 

¶ fixed term basis 

 
Regular reports to staff and trade unions 

 



22 

APPENDIX 3 
 

VACANCY CONTROL SYSTEM PROFORMA 
FORM TO BE COMPLETED WITH REGARD TO EACH VACANCY 

OR REQUEST FOR A NEW POST 
 

1. JOB TITLE & DEPARTMENT: 
 

 

2. IS THIS A NEW POST? 
 
IF NO: 
Proceed to Question 3 
 
IF YES: 
 
 
Is there an inescapable need to create this post? 
 
IF NO: 
Proceed to Question 9 
 
IF YES: 
 
Give detailed explanation as to the reason this post must be created: 
 
 
 
 
 
 
 
 
and proceed to Question 3. 

 

3. IS THIS POST WITHIN AN óAT RISK OF REDUNDANCYô GROUPING OR COULD 
IT BE A SUITABLE ALTERNATIVE EMPLOYMENT OPPORTUNITY?   

 
NO: 
 
Fill post in normal way in line with the Staff Commissionôs Code of Procedures on 
Recruitment and Selection, ie, public advertisement 
 
IF YES: 
 
Proceed to Question 4 
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4. WHAT IS THE CURRENT STATUS OF THIS POST? 
 (permanent, fixed term, temporary) 
 
Are there any special considerations to be taken in to account with regard to the current 
status of this post? 
 
(eg, the rights of employees in fixed term posts under the fixed term contract regulations) 
 
 
 
 
 
 

 
 

5. IS IT ESSENTIAL THAT THIS VACANCY IS FILLED? 
 
Consultation/Negotiation Forum to consider: 
 
Á Written submissions from line managers 
 
 
 
Á If duties of post are critical to the ongoing work of the council until RPA 
 
 
 
Á Could duties be distributed among existing staff? 
 
 
 
Á Could post be filled on a temporary, acting up or secondment basis by existing staff? 

 
 
After due consideration, is it deemed necessary for the vacancy to be filled? 
 
IF YES: 
 
Proceed to question 6 
 
IF NO: 
 
Proceed to question 9 

 
  



24 

6. IS POST HELD BY AN OFFICER WHO IS DUE TO RETIRE AND COULD 
RETIREMENT BE DELAYED WITH AGREEMENT OF OFFICER?   

 
IF NO: 
 
Proceed to Question 7 
 
IF YES: 
 
Proceed to Question 9 

 

7. IS THIS POST TEMPORARY/FIXED TERM?   
 
IF NO: 
 
Go to Question 8 
 
IF YES: 
 
If temporary 
Can post be extended on a temporary basis? 
 
 
 
What are the implications of this? 
 
 
 
If fixed term 
Can fixed term post be extended? 
 
 
 
What are the implications of this? 
 
 
 
Is it possible for post to be extended? 
 
IF YES: 
 
Proceed to Question 9 
 
IF NO: 
 
Proceed to Question 8 
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8. CAN WE FILL THE VACANCY USING RESTRICTED POOLS? 
 
 
 
 
 
 
 
 
Could training be provided to enable internal candidates to apply? 
 
 
 
 
IF NO: 
 
Externally advertise and go to Question 9 
 
IF YES: 
 
Consider equality implications and decide course of action. 
 
Do we offer as a temporary, fixed or secondment opportunity? Consider the implications of 
TUPE. 
 
Consider restricted pools and decide whether to trawl either: 
 

¶ ñat riskò in the individual council 
 

¶ ñat riskò staff in the amalgamated council cluster 
 

¶ ñat riskò staff across all the 26 councils 
 

¶ the ñat riskò staff across all the sectors in the RPA Affected Groups  
 
 

 
  



26 

9. DECISION MADE WITH REGARD TO THIS VACANCY WITH DETAILED 
EXPLANATION OF DECISION REACHED. 

 
For each vacancy or new post created, an individual decision will be made based on 
the circumstances and the data available at the time. 

 
 
 
 
 
 
 
 
 
 
 
 

 
 

10. HAS FORMAL CONSULTATION TAKEN PLACE WITH TRADE UNIONS ON THIS 
PROCESS? 

 
COMMENTS 
 
 
 
 
 
 

 
 

11. APPROVAL AND ACTIONS. 
 
Proforma completed by: _____________________ date: __________________ 
 
 
Actions approved by: _____________________ date: __________________ 
 Chief Executive or Director 
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APPENDIX 4 
 

Communication Tasks and Action Points 
 
 
NB  This document is extracted from a Commission publication ñScoping Paper on a Best 
Practice Model for Communication in Local Governmentò which is available on the 
Commissionôs website at www.lgsc.org.uk. 
 
 
Tasks for Key Influencers 
 
The Employersô Organisation for Local Government has produced a checklist of tasks based on 
that developed by the Local Government Employers Organisation for all those who will be 
involved in communicating with employees during the implementation period.  This deals with 
senior management, HR personnel and elected members.  This list is not definitive and can be 
adapted to each organisation. 
 
1. Key Tasks for the Chief Executive/Senior Management 
 
Á Ensure that there is an internal communication strategy for informing and consulting with 

all employees. 
 
Á Nominate a senior person to be responsible for your communication strategy and 

provide adequate resources and support for the role. 
 
Á Ensure that all managers have the information they need. 

 
Action Points for the Chief Executive/Senior Management: 

 
ü Ensure that information from all people involved (project groups, working parties etc) is 

pooled and that systems exist for those involved to be kept up to date with relevant 
progress. 

 
ü Establish a programme of meetings for all staff, with a suitable frequency. 
 
ü 'Walk the job' in order to keep in touch with the level of staff motivation, concerns and 

related work problems. 
 
ü Ensure that line managers have the information they need to be able to inform their own 

teams. 
 
ü Give full and prompt responses to staff enquiries. 
 
ü Monitor communication channels and monitor their effectiveness. 
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2. Key Tasks for all Managers 
 
Á Talk to employees about key management decisions. 
 
Á Listen to staff concerns. 
 
Á Liaise with personnel/HR staff about staffing issues - managers are likely to be the first 

person that employees will approach for an answer. 
 
Á Be clear and consistent about information given to staff.  If managers are ill-informed 

they will lose the credibility of their staff. 
 
Á Maintain the motivation of staff - the continuing delivery of effective services is 

dependent on managers' ability to keep their staff motivated. 
 
Á Take responsibility for keeping informed and updated, and regularly disseminate this 

information to employees. 
 

Action Points for all Managers: 
 
ü Listen to staff queries. 

 
ü Find answers for employees and ensure that they have the necessary information to 

answer enquiries they may receive from the public. 
 
ü Maintain the morale and the quality of service delivery by making the required standards 

and expectations clear to staff. 
 
ü Establish a programme of one-to-one meetings with team members. 

 
3. Key Tasks for HR Professionals 
 
Á Take the lead in setting up staff/union consultation arrangements. 
 
Á Brief line managers on personnel policy. 
 
Á Keep informed about developments. 
 
Á Ensure that staff are kept informed about changes happening in the organisation. 
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Action Points for HR Professionals: 
 
ü Regularly update staff lists, telephone lists, circulation lists, and information about people 

moves, secondments, departures and new appointments. 
 
ü Ensure that systems are created (and procedures publicised) for staff secondments to 

other jobs within the authority. 
 
ü Ensure that the potential implications of the EU Information and Consultation Directive 

are taken into account. 
 
ü Include training on communication skills in management training and development 

programmes. 
 
4. Key Tasks for Elected Members 
 
Á Ensure that there is an internal communication strategy and that it is followed through in 

spite of any possible changes in management as a result of the Review process. 
 
Á Be aware of the work involved in gathering information.  Do not ask for more information 

than is required. 
 
Á If Chief Officers are removed by restructuring, make sure that decisions continue to be 

communicated to staff and that their morale is maintained as far as possible. 
 

Action Points for Elected Members: 
 
ü Be clear at the end of every formal meeting what decisions need to be communicated 

and to whom. 
 

ü Ensure that employees receive information and views from members at the same time 
as or sooner than members of the public.  This may mean attending staff meetings, 
briefing trades unions and writing articles for the staff magazine or newsletter. 
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CIRCULAR LGRJF/06 ï APRIL 2014 
Extension of Vacancy Control System to Include 

Additional Potentially óAt Riskô Posts 
 
 



 

 

 



 

 

LGRJF 
facilitating local government reorganisation  

 

COVER LETTER TO: CIRCULAR LGRJF/06 ï APRIL 2014 
 
To: Chief Executives of District Councils, arc21, SWaMP 2008, North West 

Region Waste Management Group and Local Government Staff Commission 
 
Cc: DoE Local Government Division, Public Service Commission 
 
Dear Colleague 
 
1. The attached circular on the extension of the vacancy control system to include 
additional potentially óat riskô posts within local government has been agreed by 
the Local Government Reform Joint Forum (Joint Forum) and is promulgated 
under the authority of the Local Government Staff Commission under Section 
40(4) (f) of the Local Government Act (NI) 1972. 

 
2. It is therefore issued by the Local Government Staff Commission as a statutory 

recommendation for adoption by all 26 councils (including Environmental Health 
and Building Control Group Committees), arc21,SWAMP 2008,the North West 
Region Waste Management Group and the Staff Commission from 01 May 2014. 

 
3. In the interim period when filling vacancies councils will be expected to operate 

within the spirit and intent of Circular LGRJF/03 - Vacancy Control System-
Detailed Procedure. 

 
4. From 01 May 2014 in addition to the Phase 1 ópotentially óat riskô posts the 

Vacancy Control System will apply to vacancies for posts: 
 

ü that may be replicated in joining councils/functions 
ü in broad functional areas 
ü all Group Building Control and Group Environmental Health posts 

 
5. Councils should seek to fill a vacancy from óat riskô staff in the following 

order of consideration as detailed in Circular LGRJF/03 ï Vacancy Control 
System ï Detailed Procedure: 

 
ü óat riskô staff in the individual council 
ü óat riskô staff in the amalgamated cluster 
ü óat riskô staff across all the 26 councils (including Environmental 

Health and Building Control Group Committees), arc21, SWAMP 
2008, the North West Region Waste Management Group and the 
Staff Commission 

ü óat riskô staff across all the sectors in the RPA Affected Group



 

 

6. In accordance with the Northern Ireland Executiveôs Guiding Principles all 

employing authorities should immediately engage with their local NIJC 

recognised Trade Unions to provide clarity and to ensure consistency of 

application. 

 
7. In order for the Independent Secretariat to make regular monitoring reports to the 

Joint Forum councils will be required to submit Proforma returns when requested 

to the Commission.  Further advice on the first monitoring period will be issued in 

due course. 

 
8. In the event that interpretation matters arise or clarification is necessary contact 

should in the first instance be made with the Independent Secretariat at the 
Staff Commission who will if necessary consult with the Side Leads. 

 
 

 
_______________  _________________  _____________________ 
Dr A KERR   B GRAHAM    R WILSON 
LGSC    LGRJF TUS Lead   LGRJF Employersô Lead 
 
 
04 April 2014 
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LGRJF 
facilitating local government reorganisation  

 

CIRCULAR LGRJF/06 ï APRIL 2014 
 

EXTENSION OF VACANCY CONTROL SYSTEM TO INCLUDE 
ADDITIONAL POTENTIALLY óAT RISKô POSTS 

 
 
1.0 BACKGROUND 
 
Circular LGRJF/03 - Vacancy Control System, Detailed Procedure, was issued as a statutory 
recommendation for adoption from 01 November 2012. 
 
The Local Government Reform Joint Forum (Joint Forum) has been keeping the phasing of the 
implementation of the Vacancy Control System under review and has sought the views of the 
Local Consultation and Negotiation Forums. 
 
At its meeting on the 19 March 2014 the Joint Forum agreed the extension of Vacancy Control 
System to additional, determined potentially ñat riskò posts with effect from 01 May 2014. 
 
 
2.0 EXTENSION OF VACANCY CONTROL SYSTEM 
 
From 01 May 2014 in addition to the existing Phase 1 óat risk postsô the Vacancy Control 
System will now apply to vacancies within the existing 26 councils (including Environmental 
Health and Building Control Group Committees), arc21, SWAMP 2008, the North West Region 
Waste Management Group and the Local Government Staff Commission for the posts of: 
 

Any posts that may be 
replicated in joining 
councils/functions 
 
for example: 

 

Arts Development Managers and Officers 
Policing and Community Safety Managers and Officers 
Community Services & Development Managers and 
Officers 
Economic Development Managers and Officers 
Equality Managers and Officers 
Good Relations Managers and Officers 
Lead Building Control Officers 
Lead Environmental Health Officers 
Marketing/PR Managers and Officers 
Policy Officers Managers and Officers 
Registrars 
Sports Development Managers and Officers 
Tourism Development Managers and Officers 
Procurement Managers and Officers 
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Posts in broad 
functional areas: 

Administration (corporate) 
Audit 
Finance 
Health and Safety (corporate) 
Human Resources 
IT 
Payroll 
 

For Councils with 
Group Employer 
responsibilities 
 

All Group Building Control and Group Environmental 
Health posts 
 

 

It is recognised that each organisation has its own particular structure, etc and that posts may 
not fit neatly into the categories listed above.  Local Consultation and Negotiation Forums may 
seek clarification on posts which are now designated potentially óat riskô from the Joint Forum 
Independent Secretariat. 
 
However any proposals to include other posts would have to be approved by the Joint Forum. 
 

 



Section 2 

SECTION 2 
 
 

LOCAL CONSULTATION AND NEGOTIATING FORUMS  
 
 
 
 
 

¶ Circular LGRJF/02 ï September 2009 2.1 
Model Terms of Reference and Operating Arrangements for Local 
Consultation and Negotiation Forums at Transition Committee Level 
This circular was superceded by Circular LGRJF/04 ï October 2012. 

 
 

¶ Circular LGRJF/04 ï October 2012 2.2 
Model Terms of Reference and Operating Arrangements for 
Local Consultation and Negotiation Forums at Transition Committee Level 
This circular supercedes Circular LGRJF/02 ï September 2009. 

 



 

 



 

Section 2.1 

LGRJF 
facilitating local government reorganisation  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CIRCULAR LGRJF/02 ï SEPTEMBER 2009 
Model Terms of Reference and Operating Arrangements for 

Local Consultation and Negotiation Forums at Transition Committee Level 
 

This circular was superceded by Circular LGRJF/04 ï October 2012. 
 

 



 

 

 



 

 

LGRJF 
facilitating local government reorganisation  

 
 
 

COVER LETTER TO: CIRCULAR LGRJF/02 - SEPTEMBER 2009 
 
 
 
To: Chief Executives of District Councils, arc21 & SWaMP 2008 
 
Cc: DoE Local Government Division, Public Service Commission 
 
 
 
Dear Colleague 
 
1. The attached circular on Model Terms of Reference and Operating Arrangements for 

Local Consultation and Negotiation Forums at Transition Committee Level has been 
agreed by the Local Government Reform Joint Forum (LGRJF) and is promulgated 
under the authority of the Local Government Staff Commission under Section 40(4) 
(f) of the Local Government Act (NI) 1972. 

 
2. It is therefore issued by the Local Government Staff Commission as a statutory 

recommendation for adoption by councils with immediate effect. 
 
3. In accordance with the Northern Ireland Executiveôs Guiding Principles all employing 

authorities should immediately engage with their local NIJC recognised Trade Unions 
to consider all RPA matters that require local consultation and negotiation in 
accordance with the provisions of the attached Circular. 

 
4. It is important that employers provide trade union representatives with reasonable 

and sufficient time off, and facilities, to allow them to carry out their union duties 
related to the local joint Forum. 

 
5. In the event that interpretation matters arise or clarification is necessary contact 

should in the first instance be made with the Staff Commission, or the LGRJF Joint 
Leads. 

 

  



 

6. The LGRJF is also continuing to develop agreements on the related issues of:- 
 
 (i) filling posts in new organisations; and 
 (ii) the operation of a Staff Severance Scheme. 
 
 Once agreement has been reached on these matters it will be important to ensure 

that consideration is given to the totality of the issues as they have an 
interdependency. 

 
7. An Awareness Seminar will be provided for councils in mid to late November in 

relation to all the matters being considered by the Joint Forum.  Details of the 
Seminar will be issued in due course. 

 
 

 
___________________  __________________ _____________________ 
A KERR    B GRAHAM   M TAGGART 
LGSC     LGRJF TUS Lead  LGRJF Employersô Lead 
 
 
30 SEPTEMBER 2009 
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LGRJF 
facilitating local governme nt reorganisation  

 

CIRCULAR LGRJF/02 - SEPTEMBER 2009 
 

MODEL TERMS OF REFERENCE AND OPERATING ARRANGEMENTS 
FOR LOCAL CONSULTATION AND NEGOTIATION 

FORUMS AT TRANSITION COMMITTEE LEVEL 
 
 
1.0 TITLE 
 

The entity will be known as the (name of Cluster) Local Joint Consultation and 
Negotiation Forum (the Forum). 

 
 
2.0 SCOPE AND REMIT 
 

The scope of the Forum will extend to all employees in the employment of (names of 
existing councils) who are covered by the Schemes of Conditions of Service adopted 
by these Councils. 

 
 The remit of the Forum is to: 
 

ü Consider the human resource policy and implementation issues connected to 
the RPA transfer of staff to the new Council in May 2011 with a view to 
reaching agreement 
 

ü Further good industrial and employee relations practice and efficiency through 
the development of an acceptable system of engagement and 
communications between the Transition Committee, Transition Management 
Team and employees and their representatives 

 
The Forum will not encroach on the current responsibilities of any existing collective 
negotiating arrangements (including the JNC for Chief Executives, the NIJC and local 
JCCs) within the individual councils but the respective Side Members will maintain 
links between the various bodies and seek the views of their constituents and be 
appropriately mandated to progress the detailed business of the Forum. 

 
 
3.0 CONTEXT 

 
The Forum will operate in the context of the wider formal joint mechanisms at central 
government and sectoral level to address all relevant RPA implementation issues 
affecting the interests of staff, ie: 
 
RPA Central Joint Forum - the mechanism at central government/NIC ICTU level 
where the principles for RPA implementation to ensure the fair and consistent 
treatment of staff across the public sector are agreed.  
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Local Government Reform Joint Forum (LGRJF) - the sector-specific body 
established to facilitate consultation and negotiation between employer and 
employee representatives in the 26 district councils and the transferring functions. 
 
As with these central and sectoral bodies the Forum will operate in the context of the 
TUPE Regulations, employersô statutory obligations, the Guiding Principles and 
Associated Recommendations endorsed and accepted by the NI Executive, any 
Agreements of the LGRJF and any guidance issued by the Public Service 
Commission, the Local Government Staff Commission for NI or the Department of 
the Environment. 

 
 
4.0 FUNCTIONS 
 
 The functions of the Forum, subject to the remit of the LGRJF, will include: 
 

ü Agreeing the local arrangements for the transfer of staff and filling of posts which 
will ensure fair and consistent treatment of all staff affected by the reorganisation 
 

ü The need to adhere with Section 75 obligations and ensure that all efforts are 
taken to promote equality of opportunity in filling new posts resulting from the 
RPA process in line with the Eighth NI Executive Principle as recommended by 
the Public Service Commission 
 

ü Exercising oversight of the application of, and applying, the Guiding Principles 
and Associated Recommendations endorsed and accepted by the NI Executive 
and any Agreements of the LG Reform Joint Forum 
 

ü Consulting and negotiating on local HR policies, implementation decisions, 
working arrangements and practices with a view to reaching agreement 
 

ü Ensuring a comprehensive and progressive approach to the promotion and 
implementation of equality of opportunity and the elimination of discrimination on 
the grounds of religious belief, political opinion, racial group, age, marital status, 
sexual orientation, gender, disability and persons with dependants and persons 
without 
 

ü Actively promoting and encouraging the implementation of programmes relating 
to the training and development of employees 
 

ü Agreeing the mechanisms for communicating the decisions and Agreements of 
the local Forum 
 

ü Interpretation and examination of any problems that might arise in the 
implementation of any Agreements or decisions of the local Forum 
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5.0 DISAGREEMENT 
 
While the objective of both the Management and Trade Union Group should be to 
negotiate and consult with a view to reaching agreement it is recognised that at times 
there may not be agreement on issues. 
 
In the case of a disagreement on the interpretation of either National or Northern 
Ireland Joint Council agreements these matters will be referred to the Northern 
Ireland Joint Council for consideration and, if necessary, to the NIJC Disputes 
Committee. 
 
In the case of a disagreement on the interpretation of Local Government Reform 
Joint Forum Agreements these matters will be referred to the Local Government 
Reform Joint Forum. 
 

6.0 UNION FACILITIES 
 
The Transition Committee and individual councils will provide employee 
representatives mutually agreed facilities for the proper exercise of their Union duties 
in respect of the work of the Forum. 
 

7.0 COMPOSITION OF THE FORUM 
 
The Forum will comprise up to 7 representatives each from the Management Side 
and Trade Union Side. The Forum may establish such Sub-Committees or Task 
Groups as may be deemed necessary at which matters may be discussed informally.  
The minutes and report of such Sub-Committees and Task Groups will be submitted 
to the Forum. 
 
The Forum will determine the appropriate timing for the inclusion and involvement of 
representatives of the Transferring Functions. 
 
Staff with specialist expertise may by agreement be co-opted to the Forum or a Sub-
Committee or Task Group for project work related to their areas of expertise. 
 

8.0 SECRETARIAL 
 
The lead Council in the cluster for HR matters will provide the required secretarial 
assistance. 
 

9.0 CHAIR 
 
The Chair of the Forum will rotate between the Sides at agreed intervals unless 
otherwise agreed. 
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10. JOINT SECRETARIES 
 
The Forum will appoint Joint Secretaries, each to be nominated by the respective 
Sides. 
 

11. MEETINGS 
 
Ordinary meetings of the Forum will normally be held on a regular and periodic basis 
as determined by the Forum.  A Schedule of Meeting dates should be agreed and 
published. 
 

12. PROCEDURES 
 
Voting will not take place at Forum meetings.  Agenda items will be resolved by 
normal agreement.  Where agreement cannot be reached a ófailure to agreeô will be 
recorded and no resolution will be adopted. 
 

13. BUSINESS LIMITED TO AGENDA 
 
Additional items not on the agenda may be added provided that the Chair and the 
Side Secretaries are in agreement that consideration of the item is, in their opinion, of 
sufficient importance or urgency to justify consideration at the pending meeting. 
 
Agenda items will be tabled through the Joint Secretaries.  The Management Side 
Secretary will issue an agenda one week in advance of the meeting. 
 

14. REPORTS AND MINUTES 
 
A copy of the minutes of the proceedings of all meetings shall be circulated to each 
of the representatives of both parties and within 7 days after each meeting.  The 
minutes will be prepared by the Joint Secretaries and approved by the Chair. 
 
The LGRJF Independent Secretariat shall obtain copies of minutes of the 
proceedings and prepare a composite progress report which will be made available 
to both Sides of the LGRJF.  The minutes will be made available on request by any 
member of the LGRJF. 
 

15. QUORUM 
 
The quorum for a meeting to proceed will be four members from each Side (i.e. a half 
plus one). 
 



 

Section 2.2 

 

LGRJF 
facilitating local government reorganisation  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CIRCULAR LGRJF/04 ï OCTOBER 2012 
Model Terms of Reference and Operating Arrangements for 

Local Consultation and Negotiation Forums at Transition Committee Level 
 

This circular supercedes Circular LGRJF/02 ï September 2009. 
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COVER LETTER TO: CIRCULAR LGRJF/04 - OCTOBER 2012 
 
 
 
To:  Chief Executives of District Councils, arc21, SWaMP 2008, North West Region 

Waste Management Group and Local Government Staff Commission 
 
Cc:  DoE Local Government Division, Public Service Commission 
 
 
 
Dear Colleague 
 
1. The attached circular on Model Terms of Reference and Operating Arrangements 

for Local Consultation and Negotiation Forums at Transition Committee Level has 
been agreed by the Local Government Reform Joint Forum (Joint Forum) and is 
promulgated under the authority of the Local Government Staff Commission under 
Section 40(4) (f) of the Local Government Act (NI) 1972. 

 
2. It is therefore issued by the Local Government Staff Commission as a statutory 

recommendation for adoption by councils with immediate effect. 
 
3. This circular replaces Circular LGRJF/ 02 issued in September 2009. 
 
4. In accordance with the Northern Ireland Executiveôs Guiding Principles all 

employing authorities should immediately engage with their local NIJC recognised 
Trade Unions to consider all local government reform matters that require local 
consultation and negotiation in accordance with the provisions of the attached 
Circular. 

 
5. It is important that employers provide NIJC recognised trade union 

representatives with reasonable and sufficient time off, and facilities, to allow them 
to carry out their union duties related to the local joint Forum. 

 
  



 

 

6. In the event that interpretation matters arise or clarification is necessary 
contact should in the first instance be made with the Independent Secretariat. 

 
 

 

 
___________________  _________________ ____________________ 
A KERR    B GRAHAM   M TAGGART 
LGSC     LGRJF TUS Lead  LGRJF 
         Employersô Lead 
 
 
10 OCTOBER 2012 
 
 
 



 

1 

LGRJF 
facilitating local government reorganisation  

 
 
 

CIRCULAR LGRJF/04 ï OCTOBER 2012 
 

MODEL TERMS OF REFERENCE AND OPERATING ARRANGEMENTS FOR LOCAL 
CONSULTATION AND NEGOTIATION FORUMS AT TRANSITION COMMITTEE LEVEL 

 
 
1.0 TITLE 
 
The entity will be known as the (name of Cluster) Local Joint Consultation and 
Negotiation Forum (the Forum). 
 
 
2.0 SCOPE AND REMIT 
 
The scope of the Forum will extend to all employees in the employment of (names of existing 
councils) who are covered by the Schemes of Conditions of Service adopted by these 
Councils. 
 
The remit of the Forum is to: 
 
ü Consider the human resource policy and implementation issues connected to the 

RPA transfer of staff to the new Council in May 2015 with a view to reaching 
agreement 
 

ü Further good industrial and employee relations practice and efficiency through the 
development of an acceptable system of engagement and communications between 
the (Statutory)Transition Committee/Shadow Council, Transition Management Team 
and employees and their representatives 

 
The Forum will not encroach on the current responsibilities of any existing collective 
negotiating arrangements (including the JNC for Chief Executives, the NIJC and local JCCs) 
within the individual councils but the respective Side Members will maintain links between 
the various bodies and seek the views of their constituents and be appropriately mandated 
to progress the detailed business of the Forum. 
 
 

3.0 CONTEXT 
 
The Forum will operate in the context of the wider formal joint mechanisms at appropriate 
central government and sectoral level to address all relevant local government reform 
implementation issues affecting the interests of staff. 
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The Local Government Reform Joint Forum (Joint Forum) is the sector-specific body 
established to facilitate consultation and negotiation between employer and employee 
representatives in the 26 district councils and the transferring functions. 
 
As with these central and sectoral bodies the Forum will operate in the context of the TUPE 
Regulations, employersô statutory obligations, the Guiding Principles and Associated 
Recommendations endorsed and accepted by the NI Executive, any Agreements of the 
Joint Forum and any guidance issued by the Public Service Commission, the Local 
Government Staff Commission for NI or the Department of the Environment. 
 
 
4.0 FUNCTIONS 
 
The functions of the Forum, subject to the remit of the Joint Forum, will include: 
 
ü Agreeing the local arrangements for the transfer of staff and filling of posts which will 

ensure fair and consistent treatment of all staff affected by the reorganisation 
 
ü The need to adhere with Section 75 obligations and ensure that all efforts are taken 

to promote equality of opportunity in filling new posts resulting from the reform of the 
local government strand of the RPA programme in line with the Eighth NI Executive 
Principle as recommended by the Public Service Commission 

 
ü Exercising oversight of the application of, and applying, the Guiding Principles and 

Associated Recommendations endorsed and accepted by the NI Executive and any 
Agreements of the Joint Forum 

 
ü Consulting and negotiating on local HR policies, implementation decisions, working 

arrangements and practices with a view to reaching agreement 
 
ü Ensuring a comprehensive and progressive approach to the promotion and 

implementation of equality of opportunity and the elimination of discrimination on the 
grounds of religious belief, political opinion, racial group, age, marital status, sexual 
orientation, gender, disability and persons with dependants and persons without 

 
ü Actively promoting and encouraging the implementation of programmes relating to 

the training and development of employees 
 
ü Agreeing the mechanisms for communicating the decisions and Agreements of the 

local Forum 
 
ü Interpretation and examination of any problems that might arise in the 

implementation of any Agreements or decisions of the local Forum 
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5.0 DISAGREEMENT 
 
While the objective of both the Management and Trade Union Group should be to negotiate 
and consult with a view to reaching agreement it is recognised that at times there may not be 
agreement on issues. 
 
In the case of a disagreement on the interpretation of either National or Northern Ireland 
Joint Council (NIJC) agreements these matters will be referred to the Northern Ireland 
Joint Council for consideration and, if necessary, to the NIJC Disputes Committee. 
 
In the case of a disagreement on the interpretation of Local Government Reform Joint 
Forum Agreements these matters will be referred to the Local Government Reform Joint 
Forum. 
 
 
6.0 UNION FACILITIES 
 
The (Statutory) Transition Committee/Shadow Council and individual councils will provide 
employee representatives mutually agreed facilities for the proper exercise of their Union 
duties in respect of the work of the Forum. 
 

 

7.0 COMPOSITION OF THE FORUM 
 
The Forum will comprise up to 7 representatives each from the Management Side and Trade 
Union Side.  The Trade Union Side will comprise members of Trade Unions from NIJC 
recognised Trade Unions. 
 
The Forum may establish such Sub-Committees or Task Groups as may be deemed 
necessary at which matters may be discussed informally.  The minutes and report of such 
Sub-Committees and Task Groups will be submitted to the Forum. 
 
The Forum will determine the appropriate timing for the inclusion and involvement of 
representatives of the Transferring Functions. 
 
Staff with specialist expertise may by agreement be co-opted to the Forum or a Sub-
Committee or Task Group for project work related to their areas of expertise. 
 
 
8.0 SECRETARIAL 
 
The lead Council in the cluster for HR matters will provide the required secretarial 
assistance. 
 
 
9.0 CHAIR 
 
The Chair of the Forum will rotate between the Sides at agreed intervals unless 
otherwise agreed. 
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10. JOINT SECRETARIES 
 
The Forum will appoint Joint Secretaries, each to be nominated by the respective Sides. 
 
 

11. MEETINGS 
 
Ordinary meetings of the Forum will normally be held on a regular and periodic basis as 
determined by the Forum.  A Schedule of Meeting dates should be agreed and published. 
 
 
12. PROCEDURES 
 
Voting will not take place at Forum meetings.  Agenda items will be resolved by normal 
agreement.  Where agreement cannot be reached a ófailure to agreeô will be recorded and 
no resolution will be adopted. 
 
 
13. BUSINESS LIMITED TO AGENDA 
 
Additional items not on the agenda may be added provided that the Chair and the Side 
Secretaries are in agreement that consideration of the item is, in their opinion, of sufficient 
importance or urgency to justify consideration at the pending meeting. 
 
Agenda items will be tabled through the Joint Secretaries.  The Management Side 
Secretary will issue an agenda one week in advance of the meeting. 
 
 
14. REPORTS AND MINUTES 
 
A copy of the minutes of the proceedings of all meetings shall be circulated to each of the 
representatives of both parties and within 7 days after each meeting.  The minutes will be 
prepared by the Joint Secretaries and approved by the Chair. 
 
The Joint Forum Independent Secretariat shall obtain copies of minutes of the 
proceedings and prepare a composite progress report which will be made available to 
both Sides of the Joint Forum.  The minutes will be made available on request by any 
member of the Joint Forum. 
 
 
15. QUORUM 
 
The quorum for a meeting to proceed will be four members from each Side (i.e. a half plus 
one). 
 
 



 

Section 3 

SECTION 3 
 
 

STAFF SEVERANCE SCHEME 
 
 
 
 
 

¶ Circular LGRJF/05 ï April 2013 3.1 
RPA Staff Severance Scheme for Local Government 
This circular has been revised and superceded by Circular LGRJF/11 ï 
February 2015. 

 
 

¶ Circular LGRJF/11 ï February 2015 3.2 
Revised RPA Staff Severance Scheme 
This circular supercedes Circular LGRJF/05 ï April 2013. 

 

 

¶ Guidance on the Interpretation and Application of the 3.3 
 RPA Staff Severance Scheme - February 2015 
 
 



 

 

 



 

Section 3.1 

LGRJF 
facilitating local government reorganisation  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CIRCULAR LGRJF/05 ï APRIL 2013 
RPA Staff Severance Scheme for Local Government 

 
This circular was revised and superceded by Circular LGRJF/11 ï February 2015. 
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COVER LETTER TO: CIRCULAR LGRJF/05 ï APRIL 2013 
 
 
To: Chief Executives of District Councils, arc21, SWaMP 2008, North West 

Region Waste Management Group, Northern Ireland Housing Executive and 
the Local Government Staff Commission for NI 

 
Cc: DoE Local Government Division, Public Service Commission 
 
 
 
Dear Colleague 
 
1. The attached Circular óRPA Staff Severance Scheme for Local Governmentô 

(The RPA Scheme) has been agreed between the Employersô and Trade 
Union Side of the Local Government Reform Joint Forum (Joint Forum) and is 
recommended for adoption by councils. 

 
2. This RPA Scheme is underpinned by the relevant legislative provisions 

included in the Local Government (Reorganisation) Bill. 
 
3. This RPA Scheme is based on the provisions of the Northern Ireland 

Executiveôs 5th Guiding Principle as recommended by the Public Service 
Commission óVoluntary Severance Arrangementsô and represents the 
operationalisation of this Principle for the reform of the local government 
strand of RPA implementation. 

 
4. This RPA Scheme will apply to all staff under the scope of the Joint Forum, ie: 
 

ü 26 district councils (including Environmental Health and Building 
Control Group Committees) 

ü arc21 and SWaMP 2008 and the North West Region Waste 
Management Group 

ü any staff employed by (Statutory)Transition Committees and Shadow 
Councils 

ü staff in the 11 new councils 
ü Northern Ireland Housing Executive 
ü Local Government Staff Commission for Northern Ireland 
ü Other appropriate bodies as the Joint Forum may determine 

 
  



 

 

5. The RPA Scheme will apply specifically in cases of both voluntary and 
compulsory redundancy (avoidance of compulsory redundancy is a necessary 
requirement to ensure the smooth transfer of staff to new organisations) linked 
exclusively to the local government strand of the RPA programme including 
Improvement Collaboration and Efficiency (ICE) implementation and will only 
apply to staff who are surplus under the new structures and who cannot be 
offered suitable alternative employment. 

 
6. No staff will be released before 01 April 2015 (vesting day). 
 
7. The provisions within this RPA Scheme were considered and agreed by the 

Strategic Leadership Board in April 2010. 
 
8. In the event that interpretation matters arise or clarification is necessary contact 

should in the first instance be made with the Independent Secretariat at 
Commission House on 028 9031 3200. 

 
 

 
__________    ___________   ____________________ 

Dr A KERR    B GRAHAM   M TAGGART 
LGSC     LGRJF TUS Lead  LGRJF Employersô Lead 
 
 

03 April 2013 
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RPA STAFF SEVERANCE SCHEME FOR LOCAL GOVERNMENT 

 
 
1.0 SCOPE AND PURPOSE 
 
1.1 This RPA Staff Severance Scheme for Local Government (the RPA Scheme) has 

been agreed between the Employersô and Trade Union Side of the Local 
Government Reform Joint Forum (the Joint Forum) and will apply to all staff under 
the scope of the Joint Forum, ie: 

 

¶ 26 district councils (including Environmental Health and Building Control Group 

Committees) 

¶ arc21 and SWaMP 2008 and the North West Region Waste Management Group 

¶ any staff employed by (Statutory)Transition Committees and Shadow Councils 

¶ staff in the 11 new councils 

¶ Northern Ireland Housing Executive 

¶ Local Government Staff Commission for Northern Ireland 

¶ Other appropriate bodies as the Joint Forum may determine 

 
1.2 The RPA Scheme is based on the provisions of the Northern Ireland Executiveôs 5th 

Guiding Principle as recommended by the Public Service Commission óVoluntary 
Severance Arrangementsô and represents the operationalisation of this Principle for 
the reform of local government strand of RPA implementation. 

 
1.3 The RPA Scheme will apply specifically in cases of both voluntary and compulsory 

redundancy (avoidance of compulsory redundancy is a necessary requirement to 
ensure the smooth transfer of staff to new organisations) linked exclusively to the 
reform of local government strand of the RPA programme including Improvement 
Collaboration and Efficiency (ICE) implementation and will only apply to staff who are 
surplus under the new structures and who cannot be offered suitable alternative 
employment. 

 
1.4 The RPA Scheme will only apply to situations where the termination meets the 

criteria of being in the financial and managerial interests of the service and 
organisational need, and it is anticipated that the RPA Staff Severance Scheme for 
Local Government will have only minimal application. 

 
1.5 Statutory Transition Committees/Shadow Councils/New Councils will be responsible 

for identifying and notifying those members of staff who have been approved to leave 
under the terms of the RPA Scheme.  No staff will be released before 01 April 2015 
(vesting day) and payment will be made by the new councils as soon after vesting 
day as possible.  Decisions made in relation to non-RPA Severance after vesting day 
will be a matter for the new council. 

 
1.6 The RPA Scheme will be available for use from the date of this Agreement, however, 

the introduction of Severance will be phased and expressions of interest will be 
invited from specific groups of staff at the appropriate time in the phasing process. 

 
The RPA Scheme will operate up to 31st December 2019, subject to monitoring by 
the Joint Forum. 
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1.7 This RPA Scheme also takes account of the provisions of: 
 

1. Transfer of Undertakings (Protection of Employment) Regulations 2006 
2. Local Government Pension Scheme Regulations (NI) 2009 as amended 
3. The Pensions (2008 No. 2 Act) (Commencement No. 9) Order (NI) 2012 
4. Local Government (Early Termination of Employment) (Discretionary 

Compensation) Regulations (NI) 2007 as amended 
5. Employment Rights (Northern Ireland) Order 1996 
6. Redundancy Payments (Continuity of Employment in Local Government, etc.) 

(Modification) Order (Northern Ireland) 1999 
7. NI Executiveôs Principles and Associated Recommendations as recommended by 

the Public Service Commission 
 
 
2.0 TERMS OF THE SCHEME 
 
2.1 Entitlements 
 

If, at the date of redundancy, you are: 
 
ü aged under 55 
ü or aged over 55 but not a member of the Local Government Pension 

Scheme NI (NILGOSC) 
 
You will be entitled to: 
 
Option 1. An Enhanced Redundancy Payment 
 
If you are under age 55 at the date of the redundancy and a member of NILGOSC, 
your benefits will be deferred to your normal retirement date, currently normally age 
65. 
 
If, at the date of redundancy, you are: 
 
ü aged 55 or over and 
ü a member of the Local Government Pension Scheme NI (NILGOSC) 

 
You will be entitled to: 

 
Immediate Payment of Unreduced Pension Benefits, ie: 

 
Members of the Local Government Pension Scheme (NI) (NILGOSC) who are aged 
55 or over at the date of redundancy are entitled to the immediate unreduced 
payment of their NILGOSC benefits if made redundant or retired on the grounds of 
efficiency.  The employer pays for this immediate release of unreduced benefits. 

 
Plus a choice of one of the following options for enhancement of redundancy 
benefits by way of compensation: 

 
Option 1. An Enhanced Redundancy Payment; 
 
OR 
 
Option 2. A Statutory Redundancy Payment plus Additional NILGOSC 

Membership (Added years) or Additional Pension 
 
(see 2.5 below for details of these Options)  
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2.2 Pay Back Period 
 

All the costs associated with the severance package must not exceed the individualôs 
annual salary cost multiplied by 3.25.  This is the period during which the costs are 
recouped or paid back, ie: 
 
severance package õ individualôs total annual salary cost = 3.25 or less 

 
Severance package costs are: 
 Redundancy payment, ie, statutory and enhanced if applicable 
 Capital cost, ie, cost paid to pension provider for early payment of unreduced 

pension 
 Additional Pension or Additional NILGOSC membership cost, ie, cost paid to 

pension provider if additional membership (added years) or additional pension 
is awarded 

 
Individualôs total annual salary cost, at the point of offer, are: 
 Gross annual salary 
 Employerôs national insurance contributions 
 Employerôs pension contributions 
 
Where an individualôs costs do not fall within the 3.25 year payback period, a reduced 
Enhanced Redundancy Payment or reduced award of Additional Membership or 
Additional Pension may be negotiated. 
 

2.3 Other Conditions 
 

It is intended that all payments made under the terms of this RPA Scheme will be 
based on the maximum possible for the individual subject to the 3.25 payback period. 
 
Selection decisions will be made on the basis of the information available at the time, 
any subsequent recalculation of benefits, etc resulting from, for example, the 
implementation of the outcomes of a Single Status Pay and Grading Review will not 
alter the original decision. 

 
2.4 Qualification for Redundancy Payments 
 

To qualify for a redundancy payment an individual must be entitled to a redundancy 
payment under the Employment Rights (Northern Ireland) Order 1996, ie, be 
employed by one of the bodies at 1.1 above and have two years continuous service 
with that body or continuous previous service with an Employer to which the 
Redundancy Payments (Continuity of Employment in Local Government, etc.) 
(Modification) Order (Northern Ireland) 1999 applies. 

 
For clarification, those who transfer and subsequently compete and are successful in 
obtaining a local government post which at a later point becomes surplus as a 
consequence of RPA will have an entitlement for the purposes of this RPA 
Severance Scheme to have all of their service counted as reckonable service. 

 
Any payment will be based upon the employeeôs contractual weekly rate of pay, as at 
the ñcalculation dateò for the purpose of calculating a redundancy payment.  Any 
benefit in kind, eg, the value of a leased car; will not be taken into account when 
determining the amount of a weekôs pay. 
 

  



 

4 

2.5 Details of Options 1. & 2. 
 
OPTION 1. ENHANCED REDUNDANCY PAYMENT 
 

An Enhanced Redundancy Payment is made up of two elements: 
 

i. Statutory Redundancy Pay as detailed in the Employment Rights (Northern 
Ireland) Order 1996 

 
Plus 

 
ii. A Compensation Payment. 

 
The Enhanced Redundancy Payment will be calculated as follows: 

 
i. The Statutory Redundancy Pay entitlement is calculated in accordance with the 

Employment Rights (Northern Ireland) Order 1996.  A copy of a Ready 
Reckoner for calculating the number of weeksô pay due is attached as 
Appendix 1. 
 

ii. The Compensation Payment is calculated by applying a multiplier of 3.46 to the 
calculated Statutory Redundancy Payment to give the overall Enhanced 
Redundancy Payment, ie: 

 
Statutory Redundancy entitlement (comprising the number of weeksô pay due 
x contractual weekly rate of pay) = Statutory Redundancy Payment 
 
Statutory Redundancy Payment x 3.46 = Overall Enhanced Redundancy 
Payment 
 
Overall Enhanced Redundancy Payment ï Statutory Redundancy Payment = 
Compensation Payment 

 
Note: The Enhanced Redundancy Payment is inclusive of Statutory 
Redundancy pay (i.e. an employee will not receive both an Enhanced 
Redundancy and a Statutory Redundancy Payment). 

 
The Enhanced Redundancy Payment is subject to an overall maximum of 104 
weeksô pay in total. 

 
 Converting the Compensation Payment into Additional Pension Service 
 

Employees who receive an Enhanced Redundancy Payment, on being made 
redundant and who are members of the NILGOSC will be given the option, before 
their termination date, of converting the amount of the Compensation Payment 
element of their Enhanced Redundancy Payment into additional pensionable service 
(i.e. overall Enhanced Redundancy Payment less the Statutory Redundancy 
Payment element).  The option to convert must be exercised before the termination 
date. 

 
Pay Back Period 

 
All the costs associated with the Enhanced Redundancy Payment must not exceed 
the individualôs annual salary cost multiplied by 3.25.  (see 2.2 above) 

 
Where an individualôs costs do not fall within the 3.25 year payback period, a reduced 
Enhanced Redundancy Payment may be negotiated.  
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OPTION 2. STATUTORY REDUNDANCY PAY + ADDITIONAL NILGOSC 
MEMBERSHIP (known as Added Years or Augmentation) OR 
ADDITIONAL PENSION 

 
This Option is only available to those who Members of the Local Government 
Pension Scheme (NI) (NILGOSC) who are aged 55 or over at the date of redundancy 
and includes Immediate Payment of Unreduced Pension Benefits, ie: 
 
Members of the Local Government Pension Scheme (NI) (NILGOSC) who are aged 
55 or over at the date of redundancy are entitled to the immediate unreduced 
payment of their NILGOSC benefits if made redundant or retired on the grounds of 
efficiency. 
 
Statutory Redundancy Payment: 
 
Members choosing this Option will also receive a Statutory Redundancy Payment 
calculated in accordance with the Employment Rights (Northern Ireland) Order 1996 
as detailed in Option 1. above. 
 
Additional Pension or Additional NILGOSC Membership: 
 
In addition to Immediate Payment of Unreduced Pension Benefits and a Statutory 
Redundancy Payment, an award of Additional NILGOSC Membership or Additional 
Pension (as allowed for under the LGPS (NI) Scheme) will be made at the leaving 
date, as an alternative to receiving the Enhanced Redundancy Payment as outlined 
at Option 1 above. 
 
Employers will request an illustration of an individualôs potential benefits relating to 
Additional NILGOSC Membership or Additional Pension from the NILGOSC 
administrator and will discuss this with individuals.  It is intended that all payments 
made under the terms of this RPA Scheme will be based on the maximum possible 
for the individual subject to the 3.25 payback period. 
 
Pay Back Period 
 
All the costs associated with the Severance Package must not exceed the 
individualôs annual salary cost multiplied by 3.25.  (see 2.2 above) 
 
Where an individualôs costs do not fall within the 3.25 year payback period, a reduced 
amount of Additional NILGOSC Membership or Additional Pension may be 
negotiated. 

 
2.6 Calculation of Pension Benefits 
 
 Employers will request an illustration of an individualôs benefits from the NILGOSC 

administrator. 
 
2.7 Making A Choice 
 

Any offer of a redundancy payment made to individuals must meet the conditions and 
criteria within this RPA Scheme.  Where these are satisfied the individual will 
normally be given the choice of Option where applicable. 
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Whilst information will be made available to individuals to enable them to make 
decisions it will be a decision of the employee as to what they choose and it will be 
their responsibility to take appropriate independent advice as to the merits of their 
choice. 
 
Whichever option is chosen once a payment has been made the decision cannot be 
reversed. 

 
2.8 Consideration of Applications for a Redundancy Payment 
 

In all circumstances, a financial case for the payment of severance must be made by 
the relevant Transition Committee/Statutory Transition Committee/Shadow Council.  
The standard approval form must be used for this process. 
 
Where in any case the amount of the compensation portion of the Enhanced 
Redundancy Payment, calculated as a multiplier of 3.46 of the statutory scheme, will 
exceed the personôs potential earnings to the default retirement age (currently age 
65), the enhanced portion of the payment will be limited to the number of weeks pay 
due from the date of the termination to age 65. 
 
This provision to limit the amount of severance payment to the number of weeksô pay 
due at 65 is commonly referred to as a ótaperingô provision. 

 
2.9 Criteria for Consideration of Applications 
 

Consideration will be given in cases where there is a surplus of staff under the new 
structures who cannot all be offered suitable alternative employment and where a 
voluntary redundancy will avoid the need for compulsory redundancy in the particular 
group of surplus staff. 
 
In these circumstances the following criteria will be applied: 
 
- Least cost first whilst ensuring that essential skills and expertise are maintained 
- Prioritisation of requests will be based on available finance and the level of 

savings which will be delivered 
- All other relevant options have been considered including the potential for 

redeployment/retraining 
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3.0 MONITORING THE POLICY 
 

The impact of this policy will be monitored by the Joint Forum and any subsequent 
changes required will be consulted upon in the normal way. 

 
Any disputes about the interpretation of the provisions of this RPA Scheme will be 
considered by the Joint Forum who will be the final arbiters. 
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APPENDIX 1 

READY RECKONER TABLE FOR STATUTORY REDUNDANCY PAY 

 Service 
(Years) 

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 

Age (Years)                                       

       18*[1] 1 1½                                  

19 1 1½ 2                                

20 1 1½ 2 2½                              

21 1 1½ 2 2½ 3                            

22 1 1½ 2 2½ 3 3½                          

23 1½ 2 2½ 3 3½ 4 4½                        

24 2 2½ 3 3½ 4 4½ 5 5½                      

25 2 3 3½ 4 4½ 5 5½ 6 6½                    

26 2 3 4 4½ 5 5½ 6 6½ 7 7½                  

27 2 3 4 5 5½ 6 6½ 7 7½ 8 8½                

28 2 3 4 5 6 6½ 7 7½ 8 8½ 9 9½              

29 2 3 4 5 6 7 7½ 8 8½ 9 9½ 10 10½            

30 2 3 4 5 6 7 8 8½ 9 9½ 10 10½ 11 11½          

31 2 3 4 5 6 7 8 9 9½ 10 10½ 11 11½ 12 12½        

32 2 3 4 5 6 7 8 9 10 10½ 11 11½ 12 12½ 13 13½      

33 2 3 4 5 6 7 8 9 10 11 11½ 12 12½ 13 13½ 14 14½    

34 2 3 4 5 6 7 8 9 10 11 12 12½ 13 13½ 14 14½ 15 15½  

35 2 3 4 5 6 7 8 9 10 11 12 13 13½ 14 14½ 15 15½ 16 16½ 

36 2 3 4 5 6 7 8 9 10 11 12 13 14 14½ 15 15½ 16 16½ 17 

37 2 3 4 5 6 7 8 9 10 11 12 13 14 15 15½ 16 16½ 17 17½ 

38 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 16½ 17 17½ 18 

39 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 17½ 18 18½ 

40 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 18½ 19 

41 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 19½ 

42 2½ 3½ 4½ 5½ 6½ 7½ 8½ 9½ 10½ 11½ 12½ 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 

43 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 

44 3 4½ 5½ 6½ 7½ 8½ 9½ 10½ 11½ 12½ 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 21½ 

45 3 4½ 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 

46 3 4½ 6 7½ 8½ 9½ 10½ 11½ 12½ 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 21½ 22½ 

47 3 4½ 6 7½ 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 

48 3 4½ 6 7½ 9 10½ 11½ 12½ 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 21½ 22½ 23½ 

49 3 4½ 6 7½ 9 10½ 12 13 14 15 16 17 18 19 20 21 22 23 24 

50 3 4½ 6 7½ 9 10½ 12 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 21½ 22½ 23½ 24½ 

51 3 4½ 6 7½ 9 10½ 12 13½ 15 16 17 18 19 20 21 22 23 24 25 

52 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 17½ 18½ 19½ 20½ 21½ 22½ 23½ 24½ 25½ 

53 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19 20 21 22 23 24 25 26 

54 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 20½ 21½ 22½ 23½ 24½ 25½ 26½ 

55 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22 23 24 25 26 27 

56 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 23½ 24½ 25½ 26½ 27½ 

57 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25 26 27 28 

58 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25½ 26½ 27½ 28½ 

59 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25½ 27 28 29 

60 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25½ 27 28½ 29½ 

      61*[2] 
3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25½ 27 28½ 30 

18*[1] - It is possible that an individual could start to build up continuous service before age 16, but 
this is likely to be rare, and therefore we have started the table at age 18. 
61*[2] -The same figures should be used when calculating the redundancy payment for a person aged 
61 and above. 

This table is an extract from booklet ER3 Redundancy Entitlement Statutory Rights 
published by the Department for Employment and Learning - 
www.delni.gov.uk/erpublications.  This booklet was last updated in June 2011. 
 
 

http://www.dti.gov.uk/employment/employment-legislation/employment-guidance/page33157.html#_ftn1#_ftn1
http://www.dti.gov.uk/employment/employment-legislation/employment-guidance/page33157.html#_ftn2#_ftn2
http://www.dti.gov.uk/employment/employment-legislation/employment-guidance/page33157.html#_ftn1#_ftn1
http://www.dti.gov.uk/employment/employment-legislation/employment-guidance/page33157.html#_ftn2#_ftn2
http://www.delni.gov.uk/erpublications
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COVER LETTER TO: CIRCULAR LGRJF/11 ï FEBRUARY 2015 
 
 

To:  Chief Executives of District Councils, ARC21, SWaMP 2008, North West 
Region Waste Management Group, Northern Ireland Housing Executive and 
the Local Government Staff Commission for NI 

 
Cc:  DoE Local Government Division, Public Service Commission 

 
 

Dear Colleague 
 

1. The attached revised Circular óRPA Staff Severance Scheme for Local 
Governmentô (the RPA Scheme) has been agreed between the Employersô 
and Trade Union Side of the Local Government Reform Joint Forum (Joint 
Forum) and is recommended for adoption by councils. 

 
2. This revised Circular replaces Circular LGRJF/05 issued in April 2013. 
 
3. This RPA Scheme is based on the provisions of the Northern Ireland 

Executiveôs 5th Guiding Principle, as recommended by the Public Service 
Commission and is underpinned by the Local Government Reorganisation 
(Compensation for Loss of Employment) Regulations (NI) 2015 currently 
being progressed by the Department of the Environment. 

 
4. The revisions take account of: 

¶ The provisions contained within Section 123 of the Local Government 
(NI) Act 2014 

¶ The provisions of the Local Government Pension Scheme Regulations 
(NI) 2015 which will take effect from April 2015 

 
Other general revisions include: 

¶ Deletion of the tapering provision and related reference to a óDefault 
Retirement Ageô  

¶ Deletion of reference to Transition Committees/Statutory Transition 
Committees 

¶ Deletion of the requirement to use a Standard Approval Form 

¶ Clarification that the calculation for the Statutory Redundancy Payment 
is based on a contractual weekôs pay 

 



 

 

5. Guidance has been developed to assist employers with the interpretation and 
application of this Circular.  The Guidance is available to download from the 
dedicated Local Government Reform Joint Forum webpage at 
http://www.lgsc.org.uk/new-initiatives/local-government-reform-joint-forum-/ 

 
6. In the event that interpretation matters arise or clarification is necessary 

contact should in the first instance be made with the Independent Secretariat 
at Commission House on 028 9031 3200. 

 
 

___________________  _________________ _____________________ 
A KERR    B GRAHAM   R WILSON 
LGSC     LGRJF TUS Lead  LGRJF Employersô Lead 
 
 
04 FEBRUARY 2015 
 
 

http://www.lgsc.org.uk/new-initiatives/local-government-reform-joint-forum-/
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RPA STAFF SEVERANCE SCHEME FOR LOCAL GOVERNMENT 
 
 
1.0 SCOPE AND PURPOSE 
 
1.1 This RPA Staff Severance Scheme for Local Government (the RPA Scheme) has 

been agreed between the Employersô and Trade Union Side of the Local 
Government Reform Joint Forum (the Joint Forum) and will apply to all local 
government staff under the scope of the Joint Forum, ie: 

 

¶ 26 district councils (including Environmental Health and Building Control Group 

Committees) 

¶ arc21 and SWaMP 2008 and the North West Region Waste Management Group 

¶ staff in the 11 new councils 

¶ Northern Ireland Housing Executive 

¶ Local Government Staff Commission for Northern Ireland 

¶ Other appropriate bodies as the Joint Forum may determine. 

 
1.2 The RPA Scheme is based on the provisions of the Northern Ireland Executiveôs 

5th Guiding Principle as recommended by the Public Service Commissionôs 
óVoluntary Severance Arrangementsô and represents the operationalisation of this 
Principle for the reform of the local government strand of RPA implementation. 

 
1.3 The RPA Scheme will apply specifically in cases of both voluntary and compulsory 

redundancy (avoidance of compulsory redundancy is a necessary requirement to 
ensure the smooth transfer of staff to new organisations) which is linked exclusively 
to the reform of the local government strand of the RPA programme including 
Improvement Collaboration and Efficiency (ICE) implementation and will only apply to 
staff who are surplus under the new structures and who cannot be offered suitable 
alternative employment. 

 
1.4 The RPA Scheme will only apply to situations where the termination meets the 

criteria of being in the financial and managerial interests of the service and 
organisational need, and it is anticipated that the RPA Scheme will have only minimal 
application. 

 
1.5 New councils will be responsible for identifying and notifying those members of staff 

who have been approved to leave under the terms of the RPA Scheme.  Decisions 
made in relation to non-RPA Severance after vesting day will be a matter for the new 
council. 

 
1.6 No staff will be released before 01 April 2015 (vesting day) and payment will be 

made by the new councils. 
 
1.7 The RPA Scheme will operate up to 31st December 2019, subject to monitoring by 

the Joint Forum. 
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1.8 This RPA Scheme also takes account of the provisions of: 
 

1. Transfer of Undertakings (Protection of Employment) Regulations 2006 
2. The Pensions (2008 No. 2 Act) (Commencement No. 9) Order (NI) 2012 
3. Local Government Pension Scheme (NI) Regulations 2015 
4. Local Government Pension Scheme (Amendment and Transitional Provisions) 

Regulations (NI) 2014 
5. Local Government (Early Termination of Employment) (Discretionary 

Compensation) Regulations (NI) 2007 as amended 
6. Employment Rights (Northern Ireland) Order 1996 
7. Redundancy Payments (Continuity of Employment in Local Government, etc.) 

(Modification) Order (Northern Ireland) 1999 
8. NI Executiveôs Principles and Associated Recommendations as recommended 

by the Public Service Commission 
9. The Local Government Act (Northern Ireland) 2014 
10. Circular LGRJF/07 June 2014 Scheme of Transfer for Local Government Staff 

 
The Local Government Act (NI) 2014, Section 123 requires the Department of the 
Environment to make regulations for the purpose of the payment of compensation for 
loss of office or diminution of emoluments. 
 
The Department has indicated that this RPA Scheme will provide the basis for the 
Statutory Regulations, which are required under Section 123. 

 
 
2.0 TERMS OF THE SCHEME 
 
2.1 Entitlements 
 

If, at the date of redundancy, you are: 
 
ü aged under 55 
ü or aged over 55 but not a member of the Local Government Pension Scheme (NI) 

(LGPS (NI)) 
 
You will be entitled to: 
 
Option 1. An Enhanced Redundancy Payment 
 
If you are under age 55 at the date of the redundancy and a member of the LGPS (NI), 
your benefits will be deferred to your normal retirement date. 
 
If, at the date of redundancy, you are: 
 
ü aged 55 or over and 
ü a member of the LGPS (NI) 
 
You will be entitled to: 

 
Immediate Payment of Unreduced Pension Benefits, ie: 

 
Members of the LGPS (NI) who are aged 55 or over at the date of redundancy are 
entitled to the immediate unreduced payment of their main LGPS (NI) benefits if 
made redundant or retired on the grounds of efficiency.  The employer pays for this 
immediate release of unreduced benefits.  
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Plus the following options for enhancement of redundancy benefits by way of 
compensation: 

 
Option 1. An Enhanced Redundancy Payment; OR 
 
Option 2. A Statutory Redundancy Payment plus Additional Pension. 
 
(see 2.5 below for details of these Options) 

 
2.2 Payback Period 
 

All the costs associated with the severance package must not exceed the individualôs 
annual salary cost multiplied by 3.25.  This is the period during which the costs are 
recouped or paid back, ie: 
 
  Severance Package õ Individualôs Total Annual Salary Cost = 3.25 or less 
 
Severance Package Costs are: 
 
  Redundancy Payment, ie, Statutory and Enhanced if applicable 
  Capital Cost, ie, cost paid to pension provider for Early Payment of Unreduced 

Pension 
  Additional Pension, ie, cost paid to pension provider if Additional Pension is 

awarded 
 
Individualôs Total Annual Salary Cost, at the point of offer, are: 
 
  Gross Annual Salary 
  Employerôs National Insurance Contributions 
  Employerôs Pension Contributions 
 
Where an individualôs costs do not fall within the 3.25 year payback period, a reduced 
Enhanced Redundancy Payment or reduced award of Additional Pension may be 
negotiated. 

 
2.3 Other Conditions 
 

It is intended that all payments made under the terms of this RPA Scheme will be 
based on the maximum possible (based on their entitlements) for the individual 
subject to the 3.25 payback period. 
 
Selection decisions will be made on the basis of the information available at the time, 
any subsequent recalculation of benefits, etc resulting from, for example, the 
implementation of the outcomes of a Single Status Pay and Grading Review will not 
alter the original decision. 

 
2.4 Qualification for Redundancy Payments 
 

To qualify for a redundancy payment an individual must be entitled to a redundancy 
payment under the Employment Rights (Northern Ireland) Order 1996, ie, be 
employed by one of the bodies at 1.1 above and have two yearsô continuous service 
with that body or continuous previous service with an Employer to which the 
Redundancy Payments (Continuity of Employment in Local Government, etc.) 
(Modification) Order (Northern Ireland) 1999 applies.  
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For clarification, those who transfer and subsequently compete and are successful in 
obtaining a local government post which at a later point becomes surplus as a 
consequence of RPA will have an entitlement for the purposes of this RPA Scheme 
to have all of their service counted as reckonable service. 

 
Any payment will be based upon the employeeôs contractual weekly rate of pay, as at 
the ñcalculation dateò for the purpose of calculating a redundancy payment. 
 
Any benefit in kind, eg, the value of a leased car; will not be taken into account when 
determining the amount of a weekôs pay. 
 

2.5 Details of Options 1. & 2. 
 
OPTION 1. ENHANCED REDUNDANCY PAYMENT 
 

An Enhanced Redundancy Payment is made up of two elements: 
 

i. Statutory Redundancy Payment as detailed in the Employment Rights (Northern 
Ireland) Order 1996 
 
Plus 
 

ii. A Compensation Payment. 
 

The Enhanced Redundancy Payment will be calculated as follows: 
 

i. The Statutory Redundancy Payment (based on a contractual weekôs pay) is 
calculated in accordance with the Employment Rights (Northern Ireland) Order 
1996.  A copy of a Ready Reckoner for calculating the number of weeksô pay 
due is attached as Appendix 1. 
 

ii. The Compensation Payment is calculated by applying a multiplier of 3.46 to the 
calculated Statutory Redundancy Payment (based on a contractual weeksô pay) 
to give the overall Enhanced Redundancy Payment, ie: 
 
  Statutory Redundancy entitlement (comprising the number of weeksô pay due 

x contractual weekly rate of pay) = Statutory Redundancy Payment 
 

  Statutory Redundancy Payment (based on a contractual weekôs pay)x 3.46 = 
Overall Enhanced Redundancy Payment 
 

  Overall Enhanced Redundancy Payment - Statutory Redundancy Payment = 
Compensation Payment 

 
Note: The Enhanced Redundancy Payment is inclusive of the Statutory 
Redundancy Payment (i.e. an employee will not receive both an Enhanced 
Redundancy and a Statutory Redundancy Payment). 

 
The Enhanced Redundancy Payment is subject to an overall maximum of 104 
weeksô pay in total. 
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Converting the Compensation Payment into Additional Pension 
 
 Employees who receive an Enhanced Redundancy Payment on being made 

redundant and who are members of the LGPS (NI) will be given the option, before 
their termination date, of advising their employer that they wish to be awarded an 
additional amount of annual pension that is actuarially equivalent to the 
Compensation Payment that the employer would otherwise have made.  The choice 
to be awarded annual pension must be exercised before the termination date. 
 
An employer cannot split the Compensation Payment and award part as Additional 
Pension (up to the limit provided for under the LGPS (NI) 2015) and the balance as a 
lump sum Compensation Payment.  An employer can only convert all (other than the 
statutory redundancy payment) or nothing. 
 
The Additional Pension is for the member alone, ie, it does not enhance any 
dependantsô benefits and may be actuarially reduced if drawn before normal pension 
age (the date at which the member would be entitled to receive their state pension). 

 
Payback Period 

 
All the costs associated with the Enhanced Redundancy Payment must not exceed 
the individualôs annual salary cost multiplied by 3.25.  (see 2.2 above) 

 
Where an individualôs costs do not fall within the 3.25 year payback period, a reduced 
Enhanced Redundancy Payment may be negotiated. 

 
OPTION 2. STATUTORY REDUNDANCY PAYMENT + ADDITIONAL PENSION 
 

This Option is only available to those who are members of the LGPS (NI) who are 
aged 55 or over at the date of redundancy and includes Immediate Payment of 
Unreduced Pension Benefits, ie: 
 
Members of the LGPS (NI) who are aged 55 or over at the date of redundancy are 
entitled to the immediate unreduced payment of their LGPS (NI) benefits if made 
redundant or retired on the grounds of efficiency. 
 
Statutory Redundancy Payment 
 
Members choosing this Option will also receive a Statutory Redundancy Payment 
(based on a contractual weekôs pay) calculated in accordance with the Employment 
Rights (Northern Ireland) Order 1996 as detailed in Option 1 above. 
 
Additional Pension 
 
In addition to Immediate Payment of Unreduced Pension Benefits and a Statutory 
Redundancy Payment, an award of Additional Pension as allowed for under the 
LGPS (NI) Scheme, will be made at the leaving date, as an alternative to receiving 
the Enhanced Redundancy Payment as outlined at Option 1 above. 
 
Employers will request an illustration of an individualôs potential benefits relating to 
Additional Pension from the pension administrator NILGOSC and will discuss this 
with individuals.  It is intended that all payments made under the terms of this 
RPA Scheme will be based on the maximum possible for the individual (based on 
their entitlements) subject to the 3.25 payback period. 
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An employer may award Additional Pension up to a maximum provided for in the 
LGPS (NI) 2015, per year.  The Additional Pension is for the member alone, ie, it 
does not enhance dependantsô benefits. 

 
Payback Period 
 
All the costs associated with the Severance Package must not exceed the 
individualôs annual salary cost multiplied by 3.25.  (see 2.2 above) 
 
Where an individualôs costs do not fall within the 3.25 year payback period, a reduced 
amount of Additional Pension, may be negotiated. 

 
2.6 Calculation of Pension Benefits 
 
 Employers will request an illustration of an individualôs benefits from the pension 

administrator NILGOSC. 
 
2.7 Making a Choice 
 

Any offer of a redundancy payment made to individuals must meet the conditions and 
criteria within this RPA Scheme.  Where these are satisfied the individual will 
normally be given the choice of Option where applicable. 
 
Whilst information will be made available to individuals to enable them to make 
decisions, it will be a decision for the employee, as to what they choose and it will be 
their responsibility to take appropriate independent advice as to the merits of their 
choice. 
 
Whichever Option is chosen once a payment has been made the decision cannot be 
reversed. 

 
2.8 Consideration of Applications for a Severance Payment 
 

In all circumstances, a financial case for the payment of severance must be made by 
the appropriate employing council. 

 
2.9 Criteria for Consideration of Applications 

 
Consideration will be given in cases where there is a surplus of staff under the new 
structures who cannot all be offered suitable alternative employment and where a 
voluntary redundancy will avoid the need for compulsory redundancy in the particular 
group of surplus staff. 
 
In these circumstances the following criteria will be applied: 
 
  Least cost first whilst ensuring that essential skills and expertise are maintained. 
  Prioritisation of requests will be based on available finance and the level of 

savings which will be delivered. 
  All other relevant options have been considered including the potential for 

redeployment/retraining. 
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3.0 MONITORING THE POLICY 
 

The impact of this policy will be monitored by the Joint Forum and any subsequent 
changes required will be consulted upon in the normal way. 

 
Any disputes about the interpretation of the provisions of this RPA Scheme will be 
considered by the Joint Forum who will be the final arbiters. 
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APPENDIX 1 

READY RECKONER TABLE FOR STATUTORY REDUNDANCY PAY 

 
 Service 
(Years) 

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 

Age (Years)                                       

       18*[1] 1 1½                                  

19 1 1½ 2                                

20 1 1½ 2 2½                              

21 1 1½ 2 2½ 3                            

22 1 1½ 2 2½ 3 3½                          

23 1½ 2 2½ 3 3½ 4 4½                        

24 2 2½ 3 3½ 4 4½ 5 5½                      

25 2 3 3½ 4 4½ 5 5½ 6 6½                    

26 2 3 4 4½ 5 5½ 6 6½ 7 7½                  

27 2 3 4 5 5½ 6 6½ 7 7½ 8 8½                

28 2 3 4 5 6 6½ 7 7½ 8 8½ 9 9½              

29 2 3 4 5 6 7 7½ 8 8½ 9 9½ 10 10½            

30 2 3 4 5 6 7 8 8½ 9 9½ 10 10½ 11 11½          

31 2 3 4 5 6 7 8 9 9½ 10 10½ 11 11½ 12 12½        

32 2 3 4 5 6 7 8 9 10 10½ 11 11½ 12 12½ 13 13½      

33 2 3 4 5 6 7 8 9 10 11 11½ 12 12½ 13 13½ 14 14½    

34 2 3 4 5 6 7 8 9 10 11 12 12½ 13 13½ 14 14½ 15 15½  

35 2 3 4 5 6 7 8 9 10 11 12 13 13½ 14 14½ 15 15½ 16 16½ 

36 2 3 4 5 6 7 8 9 10 11 12 13 14 14½ 15 15½ 16 16½ 17 

37 2 3 4 5 6 7 8 9 10 11 12 13 14 15 15½ 16 16½ 17 17½ 

38 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 16½ 17 17½ 18 

39 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 17½ 18 18½ 

40 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 18½ 19 

41 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 19½ 

42 2½ 3½ 4½ 5½ 6½ 7½ 8½ 9½ 10½ 11½ 12½ 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 

43 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 

44 3 4½ 5½ 6½ 7½ 8½ 9½ 10½ 11½ 12½ 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 21½ 

45 3 4½ 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 

46 3 4½ 6 7½ 8½ 9½ 10½ 11½ 12½ 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 21½ 22½ 

47 3 4½ 6 7½ 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 

48 3 4½ 6 7½ 9 10½ 11½ 12½ 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 21½ 22½ 23½ 

49 3 4½ 6 7½ 9 10½ 12 13 14 15 16 17 18 19 20 21 22 23 24 

50 3 4½ 6 7½ 9 10½ 12 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 21½ 22½ 23½ 24½ 

51 3 4½ 6 7½ 9 10½ 12 13½ 15 16 17 18 19 20 21 22 23 24 25 

52 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 17½ 18½ 19½ 20½ 21½ 22½ 23½ 24½ 25½ 

53 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19 20 21 22 23 24 25 26 

54 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 20½ 21½ 22½ 23½ 24½ 25½ 26½ 

55 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22 23 24 25 26 27 

56 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 23½ 24½ 25½ 26½ 27½ 

57 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25 26 27 28 

58 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25½ 26½ 27½ 28½ 

59 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25½ 27 28 29 

60 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25½ 27 28½ 29½ 

      61*[2] 
3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25½ 27 28½ 30 

18*[1] - It is possible that an individual could start to build up continuous service before age 16, but 
this is likely to be rare, and therefore we have started the table at age 18. 
61*[2] -The same figures should be used when calculating the redundancy payment for a person aged 
61 and above. 

This table is an extract from booklet ER3 Redundancy Entitlement Statutory Rights 
published by the Department for Employment and Learning - 
www.delni.gov.uk/erpublications

http://www.dti.gov.uk/employment/employment-legislation/employment-guidance/page33157.html#_ftn1#_ftn1
http://www.dti.gov.uk/employment/employment-legislation/employment-guidance/page33157.html#_ftn2#_ftn2
http://www.dti.gov.uk/employment/employment-legislation/employment-guidance/page33157.html#_ftn1#_ftn1
http://www.dti.gov.uk/employment/employment-legislation/employment-guidance/page33157.html#_ftn2#_ftn2
http://www.delni.gov.uk/erpublications
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1.0 CONTEXT 
 
1.1 Purpose of the Guidance 
 

This Guidance has been developed to assist employers with the interpretation and 
application of the terms of the RPA Staff Severance Scheme as set out in Circular 
LGRJF/11 February 2015. 
 
This RPA Staff Severance Scheme is based on the provisions of the Northern Ireland 
Executiveôs 5th Guiding Principle, as recommended by the Public Service 
Commission1, and is underpinned by the Local Government Reorganisation 
(Compensation for Loss of Employment) Regulations (NI) 2015 currently being 
progressed by the Department of the Environment under Section 123 of the Local 
Government Act (NI) 2014. 
 
Therefore this agreed Scheme is the only Scheme to be applied for redundancies 
which are being considered as part of the RPA local government reform process. 
 
In the application of severance arrangements councils will need to make a clear 
distinction between severance cases which arise from decisions relating to the RPA 
local government reform process, within the lifetime of this RPA Staff Severance 
Scheme (from 01 April 2015 to 31 December 2019), and those which have been 
identified for other reasons. 

 
1.2 Local Government Pension Scheme Discretions 
 

The new Local Government Pension Scheme (NI) 2015 requires employers to have a 
Policy Statement in place stating how they will exercise certain discretions under the 
new Pension Scheme, effective from April 2015.  Appendix 1 details wording 
provided by NILGOSC, to be included by employers in their Policy Statements for the 
purposes of implementing Circular LGRJF/11 - February 2015. 
 
An employer may choose to apply different discretions for severances which arise for 
reasons other than RPA. 

 
1.3 Application of the RPA Scheme 
 

The RPA Scheme is intended to apply to staff who are surplus under the new 
structures and who cannot be offered suitable alternative employment; therefore it is 
anticipated that the RPA Scheme will have only minimal application. 
 
It is recognised that changes may need to be made at all levels of the organisation 
and that there may be subsequent restructuring relating to RPA, therefore the RPA 
Scheme will remain in operation until 31 December 2019. 

 

  

                                                           
1 The Compendium of the RPA Guiding Principles, Code of Practice and Guidance Notes can be found 
at http://www.pscni.gov.uk/compendium_of_guiding_principles.pdf 

http://www.pscni.gov.uk/compendium_of_guiding_principles.pdf
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2.0 SUMMARY OF THE RPA SCHEME BENEFITS 
 
The Table below summarises the benefits that are available under the Scheme, 
further details on each component can be found on Page 4 of the Circular, paragraph 
2.5 óDetails of Options 1. & 2.ô 
 
Table 1 - Summary of RPA Scheme Benefits 

 
TYPE OF 
EMPLOYEE 
INCLUDING 
AGE AT 
DATE OF 
REDUNDANCY 

RPA SCHEME BENEFITS 
 

1 2 3 4 5 

Statutory 
Redundancy 

Payment 
based on a 
contractual 
weekôs pay 

Pension 
Benefits 

total 
membership 

accrued at the 
date of leaving 

Compensation 
Payment by 
applying a 

multiplier of 3.46 
to the Statutory 

Redundancy 
Payment 

Additional Pension 

Individual may 
choose to buy 

additional 
pension using 

their 
Compensation 

Payment 

Additional 
pension 

awarded by 
employer 

instead of a 
Compensation 

Payment 

Under 55 and 
not a member of 
the LGPS (NI) 

V 

 

V 

Option 1 

  

 
Total payment is subject to an overall maximum of 104 weeksô pay in total 

Total cost to employer must not exceed the 3.25 payback period 
 

Under 55 and a 
member of 
the LGPS (NI) 

 
 

V 

Pension is 
deferred, ie, 
payable at 
normal 
retirement age 

V 

Option 1 

V 

Option 1 

 

 
Total payment is subject to an overall maximum of 104 weeksô pay in total 

Total cost to employer must not exceed the 3.25 payback period 
 

55 or over and 
not a member of 
the LGPS (NI) 

V 

 

 

V 

Option 1 

  

 
Total payment is subject to an overall maximum of 104 weeksô pay in total 

Total cost to employer must not exceed the 3.25 payback period 
 

55 or over and a 
member of 
the LGPS (NI) 

 
 

V 

Unreduced 
pension 
benefits are 
paid 
immediately 
 

V 

Option 1 

V 

Option 1 

 

OR 

  

V 

Option 2 
 

Total cost to employer must not exceed the 3.25 payback period 
 

 

  



 

3 

3.0 TABLE 1 ï NOTES RELATING TO THE RPA SCHEME BENEFITS 
 

3.1 Statutory Redundancy Payment (column 1 of Table 1) 
 
For the purposes of this RPA Scheme the Statutory Redundancy Payment is based 
on a contractual weekôs pay and is calculated with reference to the Ready Reckoner 
(attached as Appendix 1 to the RPA Scheme). 
 
Page 4 of Circular LGRJF/11, paragraph 2.5 i óStatutory Redundancy Paymentô 
refers. 
 

3.2 Pension Benefits (column 2 of Table 1) 
 

¶ If the employee is under 55 at the date of the redundancy and a member of the 
LGPS (NI); payment of their pension benefits for their total membership in the 
Scheme up to the date of redundancy will be deferred to their normal retirement 
date. 
 

¶ If the employee is aged 55 or over at the date of redundancy and is a member of 
the LGPS (NI); they will be entitled to the immediate unreduced payment of their 
pension benefits (early release of pension) built up to the date of redundancy, if 
released under this RPA Scheme. 

 
Page 2 of Circular LGRJF/11, paragraph 2.1 óEntitlementsô refers. 
 

3.3 Compensation Payment (column 3 of Table 1) 
 
The Compensation Payment is calculated by applying a multiplier of 3.46 to the 
Statutory Redundancy Payment (based on a contractual weekôs pay). 
 
The Compensation Payment plus the Statutory Redundancy Payment (based on a 
contractual weekôs pay) forms the overall Enhanced Redundancy Payment, ie, 
Option 1 within the RPA Scheme. 
 
The Enhanced Redundancy Payment is subject to an overall maximum of 104 weeksô 
pay in total. 
 
Page 4 of Circular LGRJF/11, paragraph 2.5 ii óA Compensation Paymentô refers. 
 

3.4 Additional Pension (Option 1) (column 4 of Table 1) 
 

Employees who receive an Enhanced Redundancy Payment (Option 1) and are 
members of the LGPS (NI) may choose to buy Additional Pension using their 
Compensation Payment, subject to the agreement of their employer.  The Statutory 
Redundancy Payment cannot be used to buy Additional Pension. 

 
Individuals should be informed by their employer of the option of buying additional 
annual pension equivalent to their Compensation Payment before their termination 
date. 

 
Page 4 of Circular LGRJF/11, Option 1 óConverting the Compensation Payment into 
Additional Pensionô refers. 
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3.5 Additional Pension (Option 2) (column 5 of Table 1) 
 
Under Option 2, and in addition to the Statutory Redundancy Payment, award of 
Additional Pension by the employer is allowed as an alternative to receiving the 
Compensation Payment for employees, who are aged 55 and over, and who are 
members of the LGPS (NI) at the date of redundancy. 
 
An employer may award Additional annual Pension up to the maximum permissible in 
the Local Government Pension Scheme Regulations (Northern Ireland) 2015 
providing all costs associated with the severance package do not exceed the 
individualôs gross annual salary costs multiplied by 3.25. 
 
Page 5 of Circular LGRJF/11, Option 2 óAdditional Pensionô refers. 

 
4.0 WORKED EXAMPLES 

 
Worked examples reflecting the practical application of the various options within the 
Scheme as set out in Table 1 are attached for information in Appendix 2.  These 
summary examples have been prepared with the assistance of NILGOSC. 

 
5.0 COMMUNICATION WITH THE EMPLOYEE 
 

The employer is responsible for providing employees with sufficient information, 
including illustrations of the benefits payable from NILGOSC, to assist them to make 
an informed decision, when exercising their various options under the Scheme.  
Whilst this information will be made available on an individual basis, it is solely a 
decision for the employee as to how they exercise their various options under the 
Scheme. 
 
It should be noted that for some individuals there are multiple options available to 
them under the Scheme, but it is their sole responsibility to seek appropriate, 
independent advice as to the merits of their choice. 

 
Page 6 of Circular LGRJF/11, Section 2.7 óMaking a Choiceô refers. 

 
6.0 FINAL DECISIONS BY THE EMPLOYER 

 
In all circumstances, a financial case for the payment of severance must be approved 
by the appropriate employing council.  (See Circular LGRJF/11, paragraphs 2.8 
óConsideration of Applications for a Severance Paymentô and 2.9 óCriteria for 
Consideration of Applicationsô.) 

 
In doing so particular attention should be given to the following criteria: 

 

¶ All other relevant options have been considered including the potential for 
redeployment/retraining. 

 

¶ Prioritisation of requests should be based on available finance and the level of 
savings which will be delivered. 

 

¶ Least cost first; whilst ensuring that essential skills and expertise are maintained. 
 

The employer will be responsible for advising each individual under consideration of 
final decisions reached.  
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APPENDIX 1 
 
 
 

LOCAL GOVERNMENT PENSION SCHEME DISCRETIONS 
 
 
 
The following draft wording has been suggested by NILGOSC, to be included by employers 
in their policy statements on discretions for the purposes of implementing Circular LGRJF/11 
ï February 2015 (Page 1, paragraph 1.2 of this Guidance refers): 
 
 
ñFor redundancies which are being considered as part of the local government reform 
process under the RPA Staff Severance Scheme, the Local Government Act 2014 and the 
Local Government Reorganisation (Compensation for Loss of Employment) Regulations 
(Northern Ireland) 2015 the Council will adhere to the arrangements set out under the RPA 
Staff Severance Scheme. 
 
In such circumstances the Additional Pension awarded will be up to the maximum 
permissible in the Local Government Pension Scheme Regulations (Northern Ireland) 2015 
providing all costs associated with the severance package do not exceed the individualôs 
gross annual salary costs multiplied by 3.25.  Where an employeeôs costs do not fall within 
the 3.25 year payback period a reduced amount of Additional Pension may be awarded. 
 
Additional Pension cannot be awarded to members who are being compensated under the 
terms of the Local Government (Early Termination of Employment) (Discretionary 
Compensation) Regulations (Northern Ireland) 2007 except where the member exercises the 
option before their termination date and asks the council to use the value of their 
Compensation Payment (less the statutory element) to award Additional Pension as an 
alternative.ò 
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APPENDIX 2 
 
 

SUMMARY ILLUSTRATED EXAMPLES 
 
 
Please note that these summary examples are provided by way of illustration only. 
 
More detailed calculations are included in NILGOSC Circular 11/2014, dated 20 October 
2014, entitled óReview of Public Administration (RPA) Staff Severance Scheme for 
Local Governmentô. 
 
For all examples a leaving date of 30 June 2015 is assumed. 
 
 
 
Example 1 
 
Individual under 55 and not a member of the LGPS (NI) 
 
Male aged 35, pay £30,000 
6 yearsô service 
 

Benefits Type of benefits payable 

Statutory Redundancy £30,000 x 7/365 x 6 = £3,452 

Enhanced Redundancy £3,452 x 3.46 = £11,944.10 

Compensation Payment £11,944.10 - £3,452 = £8,492.10 

 
Enhanced Redundancy is less than 104 weeksô pay 
 
 
 
Example 2 
 
Individual under 55 and a member of the LGPS (NI) 
 
Male aged 35, pay £30,000 
6 yearsô service 
 

Benefits Type of benefits payable 

Statutory Redundancy £30,000 x 7/365 x 6 = £3,452 

Enhanced Redundancy £3,452 x 3.46 = £11,944.10 

Compensation Payment £11,944.10 - £3,452 = £8,492.10 

Additional Pension The Factors required for calculations of 
Additional Pension in relation to those 
individuals under 55 were not available at 
the time of preparation of this guidance.  
Specific calculations would be required for 
each individual. 

Total LGPS (NI) Annual Pension Ã3,028.00 (Deferred until the memberôs 
normal retirement age) 

 
  



 

7 

Example 3 
 
Individual 55 or over and not a member of the LGPS (NI) (Option 1) 
 
Male aged 60, pay £30,000 
12 yearsô service 
 

Benefits Type of benefits payable 

Statutory Redundancy £30,000 x 7/365 x 18 = £10,356 

Enhanced Redundancy £10,356 x 3.46 = £35,831.76 

Compensation Payment £35,831.76 - £10,356 = £25,475.76 

 
Enhanced Redundancy is less than 104 weeksô pay 
 
 
 
Example 4 
 
Individual 55 or over choosing to buy additional pension using Compensation Payment 
(Option 1) 
 
Female aged 55, pay £66,000 
31 years 270 daysô membership of LGPS (NI) 
 

Standard Benefits Type of benefits payable 

Statutory Redundancy £66,000 x 7/365 x 27 = £34,175.25 

Enhanced Redundancy £34,175.25 x 3.46 = £118,246.36 

Compensation Payment £118,246.36 - £34,175.25 = £84,071.11 

Additional Pension £84,071.11 will buy £3,860 annual 
Additional Pension 

Total LGPS (NI) Annual Pension £32,032.00 

 

Annual Salary Cost £ 

Salary 66,000 

Pension Contributions (20.0%) 13,200 

Employer NI (2014/15) 6,845 

Total Annual Salary Cost 86,045 

Total Annual Salary Cost x 3.25 279,646 

 

Redundancy Cost to the Employer £ 

Capital Cost 124,489.71 

Additional Pension 84,071.11 

Statutory Redundancy 34,175.25 

Compensation Payment 0 

Total Redundancy Cost 242,736.07 

 
Enhanced Redundancy is less than 104 weeksô pay 
Total redundancy cost does not exceed total annual salary cost x 3.25 
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Example 5 
 
Individual 55 or over and a member of the LGPS (NI) awarded Additional Pension by the 
employer instead of a Compensation Payment (Option 2) 
 
Female aged 55, pay £66,000 
31 years 270 daysô membership of LGPS (NI) 
 
£120,981.04 will result in an award of £5,555 annual Additional Pension  
 

Standard Benefits Type of benefits payable 

Statutory Redundancy £66,000 x 7/365 x 27 = £34,175.25 

Total LGPS (NI) Annual Pension 33,727.00 

 
 

Annual Salary Cost £ 

Salary 66,000 

Pension Contributions (20.0%) 13,200 

Employer NI (2014/15) 6,845 

Total Annual Salary Cost 86,045 

Total Annual Salary Cost x 3.25 279,646 

 
 

Redundancy Cost to the Employer £ 

Capital Cost 124,489.71 

Additional Pension 120,981.04 

Statutory Redundancy 34,175.25 

Compensation Payment 0 

Total Redundancy Cost 279,646.00 

 
Total redundancy does not exceed total annual salary cost x 3.25 
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COVER LETTER TO: CIRCULAR LGRJF/07 ï JUNE 2014 
 
 
 

To: Chief Executives of District Councils and arc21 
 
 
Cc: DoE Local Government Division, Public Service Commission 
 
 
Dear Colleague 
 
1. The attached circular detailing the Scheme of Transfer for Local Government 

Staff has been agreed by the Local Government Reform Joint Forum (LGRJF) 
and is promulgated under the authority of the Local Government Staff 
Commission under Section 40(4) (f) of the Local Government Act (NI) 1972. 

 
2. It is therefore issued by the Local Government Staff Commission as a statutory 

recommendation for adoption by councils from 04 June 2014. 
 
3. In accordance with the Northern Ireland Executiveôs Guiding Principles all 

employing authorities should immediately engage with their local NIJC 
recognised Trade Unions to consider application and implementation 
arrangements. 

 
4. Schemes of Transfer for Staff from Central Government and other bodies (NIHE) 

are being produced by the relevant Departments and bodies.  The Joint Forum 
will ensure that there is consistency across all Transfer Schemes. 

 
5. Further advice will be issued as necessary. 
 
6. This Scheme covers those staff employed on 31 March 2015 who will transfer on 

01 April 2015 to a new or different local government organisation as a result of 
the reform of Local Government and in accordance with the Local Government 
Act (Northern Ireland) 2014. 

 
  



 

 

7. It includes provisions to: 
 

¶ Enable the transfer of staff employed by the existing 26 councils (including 
Environmental Health and Building Control Group Committees) to the new 
11 council structures. 
 

¶ Enable the transfer of staff employed in arc21, SWaMP 2008 and North 
West Region Waste Management Group, etc to the 11 new council 
structures. 
 

¶ Enable the transfer of staff employed by the Local Government Staff 
Commission. 

 
8. In the event that interpretation matters arise or clarification is necessary contact 

should in the first instance be made with the Staff Commission, or the Joint 
Forum Side Leads. 

 
9. An Awareness Seminar will be provided for councils in mid to late November in 

order that real examples can be considered and the usefulness of the procedure 
in practice can be examined. 

 

 

 

___________________  _________________ _____________________ 
A KERR    B GRAHAM   R WILSON 
LGSC     LGRJF TUS Lead  LGRJF Employersô Lead 
 
 
04 June 2014 
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1. SCOPE 
 
This Scheme covers those staff employed on 31 March 2015 who will transfer on 01 April 2015 
to a new or different local government organisation as a result of the reform of Local Government 
and in accordance with the Local Government Act 2014.  It includes provisions to: 
 

¶ Enable the transfer of staff employed by the existing 26 councils (including Environmental 
Health and Building Control Group Committees) to the new 11 council structures. 

 

¶ Enable the transfer of staff employed in arc21, SWaMP 2008 and the North West Region 
Waste Management Group, etc to the new council structures. 

 

¶ Enable the transfer of staff employed by the Local Government Staff Commission. 
 
Schemes of Transfer for staff from Central Government and other bodies (e.g. NIHE, NICS) are 
being produced by the relevant Departments and bodies.  However existing councils and new 
Councils should immediately make every effort to secure information on the implications of such 
transfer schemes, particularly the numbers and levels of staff that might transfer with the 
additional functions. 
 

 

2. INTRODUCTION 
 
This Scheme of Transfer for Local Government Staff is made under Part 16 section 122 of the 
Local Government Act (Northern Ireland) 2014 and Schedule 8 sets in place the arrangements 
for the transfer of staff to the 11 new council structures.  Schedule 8 confirms that existing 
contractual terms and conditions will be protected in accordance with current employment 
legislation such as TUPE[1] and the Acquired Rights Directive on which TUPE is based as 
detailed in paragraph 2 of that Schedule, and also the Northern Ireland Executiveôs Guiding 
Principles. 
 
This Scheme has been developed in accordance with the following: 
 

¶ the NI Executiveôs Third Guiding Principle and associated recommendations on Staff 
Transfers (RPA Circular 1/2007) as recommended by the Public Service Commission 
(PSC) (Copy attached at Appendix 1). 

 

¶ the Addendum to the Third Guiding Principle - Selection of Staff for Transfer (RPA 
Circular 10/2007) as recommended by the PSC (Copy attached at Appendix 2).  It 
confirms that existing contractual terms and conditions will be protected in accordance 
with current employment and equality legislation such as Transfer of Undertakings TUPE 
and the Acquired Rights Directive on which TUPE is based.  These transfers are relevant 
under the terms of TUPE. 

 

¶ the NI Executiveôs RPA Code of Practice: 3rd Guiding Principle - Staff Transfers. 
 
It is likely that the new councils will need to restructure their internal arrangements and 
implement Local Government Reform Joint Forum (Joint Forum) agreements to deliver the 
agreed vision for local government and to meet service needs.  Nonetheless it is envisaged that 
the majority of staff will retain their current jobs, however in a small number of situations staff 
may be redeployed to a different post and/or location. 
  

                                                           
TUPE[1] The Transfer of Undertakings (Protection of Employment) Regulations 1981 and 2006 are 
designed to protect the rights of employees when a transfer occurs from one employer to another.  
This Scheme of Transfer relies on the TUPE 2006 Regulations as applied at (insert date). 
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Some may also avail of voluntary early retirement under the provisions of the RPA Staff 
Severance Scheme (Circular LGRF/05, accessible at the Joint Forum section of the Local 
Government Staff Commission website - www.lgsc.org.uk). 
 
Where changes are proposed to roles and responsibilities which impact on posts, individuals and 
their trade union representatives will be consulted.  In recognition of the importance of retaining 
valuable skills and experience, it is anticipated that a balance of vacancy controls, suitable 
alternative employment, early retirements and voluntary severance schemes will be sufficient to 
effect restructuring. 
 
Staff who undertake new roles and responsibilities as a result of the transfer to a new or different 
organisation will be provided with appropriate training and support. 
 
 
3. SCHEME OF TRANSFER FOR STAFF 
 
This Scheme fully reflects the NI Executiveôs Third Guiding Principle on Staff Transfers and the 
addendum as recommended by the PSC as well as the elements identified in the RPA Code of 
Practice on Staff Transfers.  The contents are as follows: 
 

¶ Identification of staff 

¶ Date of transfer, substantive post/grade and location 

¶ Contractual terms and conditions 

¶ Pension arrangements 

¶ Dispute resolution arrangements 

¶ Provision of payment of compensation for actual loss 

¶ Recognition of Trade Unions 
 
Councils will adhere to the NI Executive Principles and associated recommendations as 
recommended by the Public Service Commission in relation to staff transfer matters. 
 
Where staff consider they have experienced a material detriment to their existing terms and 
conditions they will have access to the internal grievance procedure and ultimately the RPA 
Independent Third Party Dispute Resolution as outlined in Section 3.5. 
 
3.1 Identification of Staff 
 
Details of staff transferring from the 26 councils, specified joint committee structures and Local 
Government Staff Commission to the new 11 council structures under the provisions of Schedule 
10 of the Local Government (Northern Ireland) 2014) will be updated/available not less than 14 
days prior to the date of transfer.  A proforma template for completion is attached at Appendix 3. 
 
Details of staff transferring will be provided to the NIJC recognised trade unions through the 
medium of summarised computerised records no later than 14 days before the date of transfer.  
Any changes subsequent to the provision of this information, which occur prior to the effective 
date of transfer on 01 April 2015, will also be notified.  All other necessary information being 
transferred under the TUPE arrangements, such as liabilities arising from employment contracts, 
will transfer at this time. 
 
  

http://www.lgsc.org.uk/
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3.2 Date of Transfer, Substantive Post/Grade and Location 
 
The effective date of transfer is 01 April 2015. 
 
All staff will initially transfer in their current location and post in existing organisations except for 
those staff who have already been appointed to posts in the new council structure.  The latter 
group will be covered by the arrangements pertaining to those posts. 
 
It is envisaged that the majority of staff will remain in their current locations.  However for some 
staff the initial location and post on transfer may be a temporary measure until decisions by the 
new organisations are made on the location of the new councilsô headquarters and other services 
and full organisational design. 
 
Longer term decisions on the location of councilsô headquarters, etc will be subject to service 
requirements and will take account of relevant statutory and policy requirements including the NI 
Executiveôs Seventh Guiding Principle on Location and equality considerations in line with the 
requirements of the Northern Ireland Act 1998. 
 
Where staff have disputes about initial or future location as a result of the reform of local 
government they will have access the internal grievance procedure and ultimately to the 
Independent Third Party Disputes Resolution Procedure as outlined in Section 3.5. 
 
3.3 Contractual Terms and Conditions 
 
The new councils and any joint committee structures will take over the existing contracts of 
employment, (including those on Fixed Term Contracts that go beyond 01 April 2015) in 
accordance with TUPE regulations, of all staff identified in the detailed transfer arrangements 
and transferred on 01 April 2015. 
 
This Scheme of Transfer confirms that the contract of employment of each individual will be 
operational from the date recognised by the current employer as if originally made between 
him/her and the new council or joint committee structure. 
 
The new organisations will take over all rights and obligations arising from the contracts of 
employment of transferred staff except for criminal liabilities, this includes all liabilities in respect 
of equal pay claims. 
 
3.4 Pension Provision 
 
All existing staff who are members of the scheme administered by the Northern Ireland Local 
Government Officers Superannuation Committee (NILGOSC) will transfer as members of the 
Local Government Pension Scheme for Northern Ireland.  Those who are not existing NILGOSC 
members will be eligible to join the Scheme. 
 
The Local Government Pension Scheme for Northern Ireland will continue within the new 
councils. 
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3.5 Dispute Resolution Arrangements 
 
3.5.1 Disputes arising from the implementation of the RPA 

(excluding disputes about pension provision) 
 
The new councils will operate an internal dispute resolution procedure (internal grievance 
procedure which relates to the individualôs terms and conditions of service) which complies with 
the Labour Relation Agencyôs Code of Practice on Disciplinary and Grievance Procedures and 
the RPA Code of Practice: 3rd Guiding Principle - Staff Transfers.  Staff will have access to these 
internal arrangements if they have a grievance about: 
 

¶ Non-adherence to this scheme of transfer associated with the transfer of functions 
 

¶ A change in workplace location which has been made as a result of the 
implementation of the RPA decisions 

 

¶ Designated employer. 
 
Staff accessing the internal grievance procedure will have a right to be accompanied by a trade 
union representative recognised by the Northern Ireland Joint Council for Local Government 
Services (NIJC) or by a work colleague. 
 
Staff accessing the internal grievance procedure will also be advised that they have a right to 
access the RPA Independent Third Party Dispute Resolution Procedure. 
 
Where a council has an external, independent final stage of appeal built into its grievance 
procedure the RPA Independent Third Party Dispute Resolution Procedure will replace the 
existing external final stage. 
 
Staff will have access to the RPA Independent Third Party Dispute Resolution Procedure in the 
event of disputes in relation to: 
 

¶ Non-adherence to this scheme of transfer associated with the transfer of functions 
 

¶ A change in workplace location which has been made as a result of the 
implementation of the RPA decisions 
 

¶ Designated employer. 
 
Staff accessing the RPA Independent Third Party Dispute Resolution Procedure will have a 
further right to be accompanied by a work colleague or trade union representative recognised by 
the NIJC.  Appendix 4 details an extract from the RPA Code of Practice: 3rd Guiding Principle - 
Staff Transfers: RPA Independent Third Party Dispute Resolution: non pension matters. 
 
Staff will be advised that they are expected to utilise and exhaust the internal stages of the 
internal grievance process before progressing to the RPA Independent Third Party Dispute 
Resolution. 
 
Staff should be advised that accessing the RPA Independent Third Party Dispute Resolution 
Procedure does not affect their statutory right to lodge a claim with the Office of the Industrial 
Tribunals and Fair Employment Tribunal. 
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3.5.2 Time Limit for RPA Dispute Resolution Arrangements 
 
In respect of non-pension related disputes staff will be made aware that any appeal lodged under 
the RPA Independent Third Party Dispute Resolution Procedure must be received by the Labour 
Relations Agency (LRA) within six weeks from the date of conclusion of the internal grievance 
procedure.  If an appeal is received by the LRA which is outside this time limit, the matter will be 
referred to an arbitrator who may extend the time limit if it is concluded, in all the circumstance of 
the case, that it was not reasonably practicable to lodge the appeal in time. 
 
3.5.3 Payment of Compensation for Actual Loss 
 
Where a complaint is upheld, the RPA Independent Third Party Dispute Resolution Panel will 
make a determination to the employing council to remedy any deficiencies found. 
 
If the deficiencies cannot be remedied, transferred staff who experience a material detriment to 
their existing terms and conditions and who can demonstrate actual loss will be entitled to the 
payment of compensation. 
 
The level of compensation, which will reflect actual loss incurred, will be determined by the Panel 
upon consideration of the individual facts of the particular case.  In some cases compensation is 
already provided for in existing terms and conditions and these will be followed when they arise. 
 
Any compensation determined by the RPA Independent Third Party Dispute Resolution Panel 
will be paid by the particular employer involved.  The determination will not be subject to any 
further appeal through the RPA mechanism. 
 
3.6 Disputes about Pension Provision 
 
The Occupational Pension Schemes (Internal Dispute Resolution Procedures) Regulations 1996 
require pension schemes to operate an internal dispute resolution procedure for pensions.  For 
members of the Local Government Pension Scheme (NI) Scheme administered by NILGOSC 
further details about this procedure can be found at www.nilgosc.org.uk 
 
Disputes in respect of maladministration, if unresolved by the internal dispute resolution 
procedure may be referred to the Pensions Advisory Service.  If the dispute remains unresolved 
it can be further referred to the Pensions Ombudsman. 
 
Staff should be made aware that the Pensions Ombudsman will normally only investigate a 
complaint within three years of the date the scheme members knew or reasonably ought to have 
known of it happening. 
 
3.7 Joint Employer and Trade Union Arrangements 
 
The new councils and any joint committee structures will recognise the existing NIJC recognised 
trade unions in respect of their transferred staff to the same extent and for the same purposes as 
before the transfer took place. 
 
The new councils and any joint committee structures will establish appropriate employer and 
trade union arrangements to ensure the effective management of HR issues, as determined by 
the Joint Forum, following transfer in line with an associated recommendation, made in the Third 
Guiding Principle recommended by the PSC and accepted by Government. 
 
 

http://www.nilgosc.org.uk/
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APPENDIX 1 
RPA CIRCULAR 01/2007 

 

 
THIRD GUIDING PRINCIPLE AND ASSOCIATED RECOMMENDATIONS 

STAFF TRANSFERS 

Introduction 

The Commissionôs role is to safeguard the interests of staff and to ensure their smooth transfer to 
new organisations established as a consequence of Government decisions on the Review of 
Public Administration, taking into account statutory obligations, including those arising from 
Section 75 of the Northern Ireland Act 1998. 

In pursuance of that role, the Commissionôs position in relation to staff transfers is represented in 
the Guiding Principle and associated recommendations described below.  In formulating the 
Guiding Principle and associated recommendations, the Commission has also had due regard to 
the Secretary of Stateôs commitment, as set out in his statement of 22 November 2005, that 
ñEvery possible effort will be made to avoid redundancies.ò 

The Public Service Commission has consulted Government, employers in the RPA Affected 
Group, the sectoral Staff Commissions and NIC/ICTU about the most appropriate way to effect 
staff transfers.  This is part of a wider set of arrangements which will be required to achieve the 
Secretary of Stateôs commitment of making every possible effort to avoid redundancies in bodies 
affected by RPA, safeguard the interests of staff and ensure their smooth transfer into new 
organisations. 

Guiding Principle 

The Public Service Commission recommends that: 

Government make statutory provision for staff transfers, which is fully consistent with domestic 
and European legislation, for all those employees, in the RPA Affected Group, who will move to a 
new or different organisation as a result of decisions following the Review of Public 
Administration.  The wording of the statutory provision should be replicated consistently in all 
relevant legislation in order to ensure fair and equitable treatment for all staff in the RPA Affected 
Group. 

The Transfer of Undertakings (Protection of Employment) Regulations 2006 shall apply to all 
transfers arising from the Review of Public Administration and, to ensure certainty, Government 
should declare that all such transfers are relevant transfers for the purposes of those regulations.  
The Government should ensure the statutory provision puts beyond doubt that no employing 
authority will have the right to challenge or limit the determination by the Government that the 
transfer is a relevant transfer so as to prevent or restrict the protection of continuity of staff rights 
under such a transfer. 

Any pension scheme, into which an employee is transferred must, in the opinion of a 
professionally qualified actuary, provide benefits that are no less favourable taken as a whole 
than those provided by the pension scheme of which that employee was a member on the day 
before transfer.  The actuarial assessment will include all benefits in respect of old age, invalidity 
and survivorsô benefits arising from their occupational pension scheme membership.  
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Government should make statutory provision for independent third party resolution processes for 
dealing with disputes arising uniquely from the implementation of the RPA.  The effect of such 
provision will be to provide for compensation for actual loss where there is material detriment to 
existing terms and conditions. 

Associated Recommendations 

The Public Service Commission recommends the following actions be taken by Government: 

The preparation, in consultation with the Public Service Commission, relevant public service 
employers and the relevant trade unions, of an RPA Code of Practice, which would establish the 
key principles for statutorily- based staff transfer schemes and transfer arrangements, including 
pensions provision and independent third party resolution processes.  The RPA Code of Practice 
should reflect statutory provisions and be prepared and promulgated well in advance of the 
proposed transfer date. 

Ensure the development, well in advance of the proposed date of transfer, of written statutorily-
based staff transfer schemes which are compliant with all relevant statutory obligations and the 
RPA Code of Practice, which should be the subject of established consultation and negotiation 
arrangements. 

The setting up of appropriate joint employers and trade union arrangements to ensure the 
effective management of HR issues following transfer and which would complement the already 
established Central Joint Forum. 

The Public Service Commission also recommends that Government should require from 
employers: 

Implementation of the policies and practices as detailed in the written statutorily-based staff 
transfer scheme. 

Commentary 

While this Guiding Principle deals with a number of significant core issues in relation to 
safeguarding the interests of staff and ensuring their smooth transfer to new organisations, the 
Commission is mindful that there are a number of other HR issues, including for example 
redundancy provisions, which may be the subject of future Public Service Commission Guiding 
Principles and Recommendations. 
 
 

 
 
SID McDOWELL 
CHAIRMAN 
PUBLIC SERVICE COMMISSION 
04 12 2006 
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APPENDIX 2 
 

RPA CIRCULAR 10/2007 
 

SELECTION OF STAFF FOR TRANSFER 
 

ADDENDUM TO THIRD GUIDING PRINCIPLE - STAFF TRANSFERS 
 
 

1. An employee should transfer to the organisation which is taking over the functions on 
which s/he is engaged immediately before the transfer of functions. Where, however, 
a decision on an assignment for transfer is required, a range of factors including the 
preferences and circumstances of the employee and the needs of the business will be 
taken into consideration. Any decision will be taken in consultation with the relevant 
trade union and the receiving organisation. Management should consult with the 
relevant trade unions and other representatives of staff before advising individuals of 
their designated employer. 

 
2. If an individual member of staff wishes to appeal against his/her designated employer 

or a change in the location of his/her workplace, this should be made in accordance 
with the provisions for third party resolution of disputes. 

 
3. The implementation of the Review of Public Administration decisions may provide an 

opportunity for management to consider personal preferences of staff in respect of 
location, working patterns etc and to minimise hardship/domestic disruption for 
individual staff. Initially such consideration should be given within each sector, but 
Government should ensure that arrangements are set up for cross sector co-operation. 
Individual decisions will be dependent on business need. If staff take on new roles and 
or responsibilities, as a result of the transfer, adequate training and support should be 
provided. 

 
4. Where the transfer gives rise to a surplus of staff, employers should deal with this, as 

appropriate, by using mechanisms such as the offer of suitable alternative 
employment, by internal competition, employment in another organisation, or voluntary 
severance schemes. 

 

 
SID McDOWELL 
CHAIRMAN 
PUBLIC SERVICE COMMISSION 
12 October 2007 
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TEMPLATE PROFORMA 
 

STAFF TRANSFERRING FROM _____(INSERT NAME OF EXISTING COUNCIL)_____ COUNCIL TO THE 
_____(INSERT NAME OF NEW COUNCIL)_____ DISTRICT COUNCIL WITH EFFECT FROM 01 APRIL 2015 

 
DEPARTMENT SERVICE AREA/UNIT POST TITLE SCALE LOCATION / WORKBASE TOTAL 

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 

 

     

 

 
     

 

 

     

 

 

     

APPENDIX 3 



 

10 

APPENDIX 4 
 

Extract RPA Code of Practice on Staff Transfers 
 
RPA Independent Third Party Dispute Resolution: non-pension matters 
 
Interpretation 
 
5.1 This guidance applies to all employees in the RPA Affected Group, who will move to new 

organisations or to a new employer as a result of decisions on the Review of Public 
Administration. 

 
5.2 This guidance applies in cases where there is either a claim of non-adherence to the 

transfer scheme associated with the transfer of functions, a dispute against the designated 
employer or in the case of a dispute in relation to a change in workplace location which has 
been made as a result of the implementation of Review of Public Administration decisions. 

 
5.3 This guidance does not apply to the handling of RPA disputes in respect of pension 

provision.  The handling of such disputes is outlined separately at paragraph 6. 
 
5.4 Individual employers are reminded that they are required to operate an internal dispute 

resolution procedure which complies with statutory obligations including the statutory right 
of accompaniment.  To facilitate a speedy resolution, employers are asked to ensure that 
RPA disputes relating to non-adherence to the transfer scheme associated with the transfer 
of functions, disputes against designated employer or disputes in relation to a change in 
workplace location which has been made as a result of the implementation of RPA 
decisions are dealt with by a decision making authority. 

 
5.5 Employers are required to inform employees of their additional right of appeal to the RPA 

Independent Third Party Procedure as well as their right to be accompanied by a work 
colleague or represented by a trade union representative to the RPA third party procedure.  
Employers are reminded that the RPA Independent Third Party Procedure does not 
replace internal dispute resolution and all of the principle requirements of the 
internal process must continue to be met.  Internal dispute procedures are to be 
exhausted before appeal to the RPA independent procedure. 

 
In organisations where grievance/dispute resolution procedures include a final stage which 
is independent/external, this final stage would be replaced by the RPA Independent Third 
Party Dispute Resolution Procedure. 
 

5.6 Employees must be advised that the implementation of these procedures does not affect 
their right to lodge a claim with the Industrial Tribunal or Fair Employment Tribunal. 

 
5.7 At the first stage of the internal dispute resolution procedure employees are required to 

indicate either: 
 
A 
i) if and why they believe that their dispute relates to: 

a) non-adherence to the transfer scheme associated with the transfer of 
functions; or 

b) a change in workplace location which has been made as a result of the 
implementation of Review of Public Administration decisions; 

ii) what they consider would resolve the dispute; and 
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iii) what they consider their material detriment to their existing terms and conditions to 
be; and, give an indication of their actual loss. 

 
or: 

 
B 
i) if and why they believe their dispute relates to designated employer; 
ii) what they consider would resolve the dispute; and 
iii) whether they consider that there is material detriment to their existing terms and 

conditions, and if so, give an indication of their actual loss. 
 

Employers must indicate to employees whether they consider a dispute fulfils the above 
criteria and thus can be taken to the RPA Independent Third Party Dispute Resolution.  The 
employee may appeal an employerôs decision, including appealing ultimately to the RPA 
Independent Third Party Dispute Resolution Procedure, in this regard. 

 
5.8 The model for the RPA Independent Third Party Procedure is drawn from the principles 

applying to the Procedural Arbitrations provided by the Labour Relations Agency (LRA) for 
a range of public sector bodies together with the good practice elements of the statutory 
arbitration schemes.  The RPA Independent Third Party Dispute Resolution Procedure will 
be a three person panel procedure; the Chair will be provided by the LRA, wing members 
will be nominees from public service employers and trade unions who will be trained 
through the LRA. 

 
5.9 Where a complaint is upheld, the panel will make a determination to the employer to 

remedy any deficiencies found.  If the deficiencies cannot be remedied, the panel will fix an 
amount of compensation which reflects actual loss incurred.  Employers will implement the 
panelôs determination. 

 
5.10 Employers must make employees aware that the LRA must receive their appeal within six 

weeks from the date of conclusion of internal dispute resolution.  If an appeal is received by 
the LRA which is outside this time limit, the matter will be referred to an arbitrator who may 
extend the time limit if it is concluded, in all the circumstances of the case, that it was not 
reasonably practicable to lodge the appeal in time.  The appeal will follow the process set 
out at paragraph 5.11 below. 

 
5.11 The key features of the RPA Independent Third Party Dispute Resolution Procedure for 

non-pension matters are outlined below: 
 

i) the employee notifies the LRA and the employer, in writing, of the decision to 
appeal to the RPA Independent Third Party Dispute Resolution Procedure within the 
time limit outlined at paragraph 5.10; 
 

ii) both parties send to the LRA Arbitration Secretary all relevant correspondence; 
 

iii) the LRA appoints the panel who determines whether the appeal is within time, and 
that internal grievance/dispute resolution procedures have been exhausted; 
 

iv) if the appeal fulfils the above criterion, the LRA Arbitration Secretary fixes a hearing 
date and the case is scheduled to be heard within six weeks from the date of 
conclusion of the internal dispute resolution; 
 

v) if the appeal does not meet the criteria as set out in iii) above the LRA will notify 
both parties; 
 

vi) written statements from both the employer and the employee must be submitted to 
the LRA Arbitration Secretary at least 2 weeks before the date of the hearing; and  
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vii) the case is heard and the panelôs determination is sent to both parties within 10 
working days of the hearing.  This constitutes the end of the process and there is no 
further appeal through this mechanism. 
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COVER LETTER TO: CIRCULAR LGRJF/08 ï JULY 2014 
 
 
 
 
 

To: Chief Executives of District Councils, arc21 & SWaMP 2008 
 
Cc: DoE Local Government Division, Public Service Commission 

 
 
 

1. The attached circular on the Procedure for Filling Posts in the New Council 
Structures and Related Guidance within local government has been agreed 
by the Local Government Reform Joint Forum (LGRJF) and is promulgated 
under the authority of the Local Government Staff Commission under Section 
40(4) (f) of the Local Government Act (NI) 1972. 

 
2. It is therefore issued by the Local Government Staff Commission as a 

statutory recommendation for adoption by councils with immediate effect. 
 
3. In accordance with the Northern Ireland Executiveôs Guiding Principles all 

employing authorities should immediately engage with their local NIJC 
recognised Trade Unions to consider application and implementation 
arrangements. 

 
4. The Joint Forum has issued agreements on the related issues of:- 
 
 (i) vacancy controls; and 
 (ii) the operation of a Staff Severance Scheme. 
 
 Now that agreement has been reached on these matters it will be important to 

ensure that consideration is given to the totality of the issues as they have an 
interdependency. 



 

 

5. In the event that interpretation matters arise or clarification is necessary 

contact should in the first instance be made with the Staff Commission, who 

will consult with the Joint Forum Side Leads, as appropriate. 

 
6. The Joint Forum recognises that assessment and ringfencing are major 

issues and will convene a meeting with HR/TU representatives in order that 
real examples can be considered and the usefulness of the procedure in 
practice can be examined. 

 
 

  
___________________  _________________ _____________________ 
A KERR    B GRAHAM   R WILSON 
LGSC     LGRJF TUS Lead  LGRJF Employersô Lead 
 
 
02 July 2014 
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PART 1 CONTEXT 
 
1.1 Status of the Procedure 
 
 This Procedure has been agreed by the Local Government Reform Joint Forum (the 

Joint Forum) and is promulgated under the authority of the Local Government Staff 
Commission under Section 40(4) (f) of the Local Government Act (NI) 1972 as a 
statutory recommendation for adoption by councils from 09 July 2014. 

 
Its implementation is in line with the Commissionôs statutory responsibilities under the 
Local Government (NI) Act 1972 to establish 
 

 ñé.. a code of procedure for securing fair and equal consideration of applications to 
councils by persons seeking to be employed by them as officers, and fair and equal 
treatment of persons who are so employedò. 

 
 This Procedure is not intended to replace the Commissionôs Code of Procedures on 

Recruitment and Selection, but is specifically designed to address the filling of posts 
in the new organisations created as a result of the reform of local government strand 
of the RPA programme. 

 
1.2 Scope and Purpose of the Procedure and Equality 
 

Scope 
 

This Procedure applies to the filling of all posts in the new local government 
structures arising out of the reform of local government including: 
 

¶ direct transfers to unchanged or minimally altered/amended posts; 

¶ vacancies; and 

¶ new or substantially new posts. 
 
The Procedure is designed to facilitate: 

 

¶ the smooth transfer of staff in unchanged or minimally altered/amended posts 
who have acquired the individual private law rights of those already employed; 
and 

¶ the application of a rigorous process to fill new or substantially new posts and 
vacancies in the new organisations. 

 
It is recognised that, in some cases, councils may require to have interim staffing 
arrangements put in place until such times as new organisation structures are 
agreed.  Guidance in this respect is contained in Appendix 2. 

 
Purpose 

 
The purpose of this Procedure is to ensure that the new councils have the most 
appropriate and best equipped employees to deliver its aims and objectives and 
enable the provision of excellent services. 
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The Procedure gives effect in local government to the provisions of the Guiding 
Principles and Associated Recommendations as recommended by the Public Service 
Commission and accepted by the NI Executive, and in particular: 
 
3rd Guiding Principle - Staff Transfers which specifies that the Transfer of 

Undertakings (Protection of Employment) Regulations 2006 shall apply to all 

transfers arising from the Review of Public Administration to ensure the protection of 

continuity of staff rights under any RPA transfer.1 

 
and 
 
4th Guiding Principle - Filling New or Substantially New Posts in New 

Organisations being Created as a Result of RPA which specifies that where an 

organisation is considering taking action which may increase the risk of redundancy 

for staff, it should seek to fill vacancies and new or substantially new posts in the 

following order of consideration: 

 

¶ By the use of mechanisms or competition internal to the new organisation with 
the objective of dealing in the first instance with staff who have been identified as 
being at a clearly identified risk of redundancy. 

 

¶ By targeting ñat riskò staff in that sector as a whole. 
 

¶ By targeting ñat riskò staff across all the sectors in the RPA Affected Group. 
 

¶ By way of open competition. 
 
The provisions of these Guiding Principles have been accepted by the NI Executive 
and apply across all the RPA affected bodies in NI, as defined in RPA Circular 
1/2009. 
 
This Procedure is underpinned by the ten Guiding Principles as recommended by the 
Public Service Commission and accepted by the NI Executive, employment law, legal 
advice and best human resource practice. 
 
Equality 
 
Councils have certain obligations under Section 75 of the Northern Ireland Act 1998 
in relation to having due regard to the need to promote equality of opportunity and 
the desirability of the maintenance of good relations between various societal 
groupings.  In terms of equality obligations and the use of restricted candidate pools 
as advocated in this document however, the Joint Forum has determined, based on 
legal advice, that: 
 

Section 75 obligations cannot be interpreted in such a manner as to override the 
private law rights of individuals already in employment with a public service 
employer.  Nor do discrimination law principles generally interfere with, compromise 
or override the private law rights of individuals already in employment.  Those rights 
are unconditional and do not fall to be balanced against notional competitors who 
might be deprived of the opportunity to compete for a new post. 

  

                                                           
1 This Procedure relies on the TUPE 2006 Regulations as applied at 04 June 2014. 
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It should be noted that this Procedure applies only to posts in the new council 
structures.  Please refer to Circular LGRJF03 óVacancy Control System ï Detailed 
Procedureô which applies to existing organisations. 

 
1.3 Compliance with the Procedure 
 
 Responsibility for ensuring compliance with the requirements of the Procedure rests 

with the individual Organisation and/or new Council. 
 
 The Commission will monitor compliance and provide composite reports for 

consideration by the Joint Forum. 
 
 

PART 2 SYSTEM FOR FILLING POSTS 
 
2.1 General Principles 
 

Councils need to be committed to fair and equal treatment of all staff and should be 
fully aware of the relevant employment legislation. 
 
The filling of posts should only commence when formal consultation has taken place 
at the Joint Forum or as delegated to Local Consultation and Negotiation Forums. 
 
Determination of eligibility for posts for the purposes of this Procedure should be 
based on a postholderôs current substantive contract of employment and job role (as 
distinct from a temporary secondment, or acting up arrangement) and the essential 
requirements of the post.2 
 
Staff who are currently seconded elsewhere or otherwise absent from their 
substantive post due to acting up, career break, ill health or 
maternity/paternity/carerôs leave/special leave etc., must be considered in respect of 
their substantive post at the same time as other staff. 

 
2.2 Matching Staff to Posts in the New Structures 
 

Since the introduction of CCT in the early 1990s local government has, with the 
agreement of the Trade Unions, operated a system for filling posts in new structures 
as an outcome of internal council organisation development and change processes. 
 
The system is based on the employer's legal obligation to protect staff who may be 
potentially redundant as an outcome of any review or change by means of a stepped 
process. 
 
The application of this stepped approach to the reorganisation of local government is 
as follows: 
 

  

                                                           
2 Councils will however need to consider the factual position of those in acting up arrangements in 
relation to their substantive status in light of relevant case law.  Fixed term appointments will need to 
be addressed in accordance with the Fixed Term Employees Regulations 2002 and relevant case 
law. 
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¶ Consultation via the Joint Forum and/or Local Consultation and Negotiating 
Forum and the staff affected 

¶ Assessment of posts (i.e. determining the degree of difference in new posts as 
against existing posts) 

¶ Matching staff to the new structures (including assimilation, ring fencing etc.) 
 

The application of this process results in the creation of: 
 

1. posts which will remain unchanged; 
2. posts which are minimally altered/amended; 
3. posts which are substantially altered; and 
4. posts which are new. 

 
2.3 Assessing the Degree of Change in Posts 
 

This is a process used to assess the degree of difference between existing posts and 
those in the new organisation structures. 
 
A managerial assessment of changes in posts (i.e. comparing the job descriptions of 
the new and existing posts) must be carried out in order that they may be assessed 
as either: 
 

¶ unchanged; 

¶ minimally altered/amended; 

¶ substantially altered; 

¶ new. 
 
This assessment must be carried out in a reasonable, fair and consistent manner.  
The assessment should be documented and should be based upon a job to job, 
comparison only.  The panel should comprise one manager and a trade union 
representative.  Any disagreements are a matter for the Local Consultation and 
Negotiation Forum. 
 
The Local Consultation and Negotiation Forum must be consulted on the method to 
be used for filling all posts. 
 
In assessing posts councils must determine whether changes in posts are significant.  
However, it is unlikely that simply changing the name of a post, or altering the duties 
and responsibilities of a post in a very minor way would indicate that it was new. 
 
Reasonable criteria must be developed for measuring the content of jobs and 
managerial discretion must be exercised in a manner which treats all posts/staff on 
an equal basis. 
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The following headings can be used in assessing the changes between existing 
posts and those in the new structure.  The panel should agree what constitutes a 
new, substantially altered, minimally altered/amended or unchanged post. 
 
Main Factors 
 

¶ Job Purpose 
 

¶ Job Duties and Responsibilities 
 

¶ Person Specification for the post 
 

¶ Place in Structure/Reporting Lines 
 

¶ Responsibility for Financial or other Resources 
 
2.3.1 Unchanged or Minimally Altered Posts 
 
It is anticipated that in many cases the process will identify large groups of staff or 
whole sections/departments which are unchanged and can simply be confirmed in 
the new structure. 
 
Where a post in the new structure is unchanged or minimally altered, ie, is exactly the 
same or has had only minor change as compared to an existing post, and there is a 
current postholder they should then be confirmed in post without recourse to 
interview.  Where there is more than one current postholder a ring fence should be 
operated.  The ring fence should be initially operated in respect of the postholders in 
a particular function.  It is not considered practical that function is defined by 
reference to job category, for example all clerical positions.  It is therefore 
recommended that it is defined and operated with individual departments.  This point 
is dealt with further under paragraph 2.3.3 below.  There is no reason to delay such 
appointments and this will mean that filling posts in the areas where there is 
no/minimal change (this is likely to be the case at operational level) will proceed more 
quickly than in other areas of greater change. 
 
There will also be many posts in the new structures where the duties and 
responsibilities very closely match those of posts in the current structures and where 
there are no potential redundancies.  Decisions should be based on a clear 
demonstration that the scope and functionality of the postholderôs substantive role 
remains extensively the same, including level of responsibility. 

 
Postholders who have been confirmed in post under this provision will no longer be 
deemed to be óat riskô and should therefore not be included in any restricted pools 
when there are staff who are still deemed to be óat riskô of redundancy. 
 
2.3.2 Posts that are Substantially Altered 

 
Posts which contain a large element of a current job description but also a substantial 
element of new duties or responsibilities should be treated as substantially altered. 

 
  



 

6 

Where a post is deemed to be substantially altered and suitable permanent staff are 
in a potential redundancy situation, these staff will be included in a óring fenceô for the 
post.  A ring fence is where the pool of applicants for a post is restricted to those 
whose posts have been compared to the new post as part of the matching exercise. 

 
2.3.3 Posts that are New 
 
Where a new post is created and there are suitable permanent staff whose posts 
have been compared to the new post as part of the exercise and who are in a 
potential redundancy situation, these staff will be included in a ring fence for the new 
post. 
 
The order of consideration of the suitable pool of applicants for such ring fenced 
posts is as detailed in the 4th Guiding Principle as follows: 
 

¶ By the use of a mechanism or competition internal to the new organisation with 
the objective of dealing in the first instance with staff who have been identified as 
being at a clearly identified risk of compulsory redundancy. 

 
o Initially the pool will be restricted to the functional area (ref 2.3.1 above), 
o If the post remains unfilled the pool should then be extended to those at risk 

in the new council. 
 

¶ By targeting ñat riskò staff in that sector as a whole. 
 

¶ By targeting ñat riskò staff across all the sectors in the RPA Affected Group. 
 

¶ By way of open competition. 
 

 Thereafter suitability for the post will need to be demonstrated in the same manner 
as any 'normal' recruitment exercise, ie, job related shortlisting, interviewing and 
selection processes.  Only those who demonstrate that they meet the standards 
required will be confirmed in post. 
 

2.4 Ring Fencing 
 
2.4.1 Person Specifications for Posts 
 
In the situation where the imperative is to avoid redundancies councils must take 
care when constructing the person specifications for posts that any criteria must 
represent the minimum requirements that are absolutely necessary to do the job and 
are be able to be objectively justified.  For example, when including academic 
qualifications for a post it is unlikely to be acceptable or justifiable to specify a 
general level of qualification when an existing employee with adequate and suitable 
experience or after a reasonable period of retraining could competently fulfil the 
requirements of the post. 
 
Thereafter suitability for the post will need to be demonstrated in the same manner 
as any 'normal' recruitment exercise, ie, job related shortlisting, interviewing and 
selection processes.  Only those who demonstrate that they meet the standards 
required will be confirmed in post. 
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2.4.2 Identifying the Pool of Candidates 
 
Clearly the 'shortlist' of candidates which is obtained using ring-fencing is arrived at 
very differently from that generated by the normal recruitment process.  As a guiding 
principle however, any member of staff considered for inclusion in the ring fence 
must be 'suitable', ie, must meet the person specification for the vacant post (see 
also comments at 2.5 Suitable Alternative Employment). 
 
Determination of the appropriate recruitment pool must focus on the need to promote 
employment protection by targeting in the first instance those in the óat riskô group in 
broadly comparable grades or higher.  For business reasons there will also be a 
need to ensure that the pool includes candidates with the necessary skills, 
experience, knowledge, qualifications, etc.  (see also comments in relation to 2.4.1 
Person Specifications for Posts above) 
 
The order of consideration of the suitable pool of applicants for such ring fenced 
posts is as detailed in the 4th Guiding Principle as follows: 
 
By the use of mechanisms or competition internal to the new organisation with the 
objective of dealing in the first instance with staff who have been identified as being 
at a clearly identified risk of compulsory redundancy. 
 

¶ By targeting ñat riskò staff in that sector as a whole. 
 

¶ By targeting ñat riskò staff across all the sectors in the RPA Affected Group. 
 

¶ By way of open competition. 
 
2.5 Suitable Alternative Employment 
 

Every possible effort must be made to avoid redundancies therefore staff who are óat 
riskô of compulsory redundancy are entitled to be offered suitable alternative 
employment where available.  Loss of entitlement to a redundancy payment may 
occur if such employment is offered but unreasonably turned down. 
 
Decisions based on the outcomes of the process will be considered by the employer 
to be offers of suitable alternative employment. 
 
Staff are allowed to have a minimum four week trial period in the new job subject to 
the nature and requirements of the job without losing redundancy rights.  Where 
retraining is required the trial period may be extended beyond four weeks by written 
agreement between the employer and employee and every reasonable measure 
should be taken to allow adequate time for retraining.  If at the end of the trial period 
an employee is still in the job they will be considered to have accepted it. 
 
If the employee feels that the new job is not a suitable alternative to the old one 
(because of differences in capacity, location or terms and conditions of the contract 
of employment) they should notify the employer in writing at the earliest opportunity 
and before the end of the trial period. 
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2.6 Appeals 
 

Staff may appeal on the following grounds: 
 

¶ They have been appointed to a post which does not constitute suitable 
alternative employment; or 

 

¶ They have not been considered for appointment despite there being a post which 
constitutes suitable alternative employment; or 

 

¶ In relation to a change in workplace location. 
 

Staff should have access to a one stage internal appeal to be heard by managers at 
a sufficiently senior level to recommend a change to any decisions made.  This 
internal appeal mechanism should be agreed with the Local Government Reform 
Joint Forum, which will produce guidance in this respect. 
 
Thereafter staff will have access to the Independent Third Party RPA Dispute 
Resolution Process operated by the Labour Relations Agency. 

 
Appeals should be carried out in line with the Labour Relations Agency guidance in 
relation to resolving disputes. 
 
Staff who wish to appeal the decision made in respect of their particular 
circumstances should give notice of an appeal within a period of 10 working days (or 
by a specified date if so notified but not less than 10 working days).  If requested an 
individual consultation session should be arranged with an appropriate manager and 
an HR representative and the individual may be represented by a work colleague of 
trade union official.  Any reasonable adjustments must be taken into consideration. 

 
2.7 Monitoring the Procedure 

 
The impact of this Procedure will be monitored by the Joint Forum and any 
subsequent changes required will be consulted upon in the normal way. 
 
Any disputes about the interpretation of the provisions of this Procedure will be 
considered jointly by the Joint Forum who will be the final arbiters. 
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FLOWCHART ï PRACTICAL APPLICATION 
 

SYSTEM FOR FILLING POSTS IN PRACTICE 
 

The flowchart below outlines detailed stepped process to assist in the 
practical application of this procedure. 

 

 
Step 1 

Collect information on the intentions of óat riskô staff 

 

Step 2 

Agree staffing structure 

 

Step 3 

Prepare job descriptions and person specifications 

 

Step 4 

Agree job descriptions and person specifications 

 

Step 5 

Job descriptions and person specifications to be evaluated 

 

Step 6 

Matching exercise 

 

Step 7 

Identify ringfenced pools of applicants 

 

Step 8 

Agree panel composition 

 

Step 9 

Agree recruitment procedure 
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APPENDIX 1 
 

MONITORING FORM 
 
 
 
 

Reporting Period: 

Vacancy/Post 
Details 
(Inc. New Post, Existing Post etc) 

Method Of Filling Vacancy/Post Reason for Method Chosen To Fill 
Vacancy/Post 

 Internal 
ñat riskò 

Sector 
ñat riskò 

All RPA Affected 
Sectors ñat riskò 

Open 
Competition 

 

      

      

      

      

 

 

 

 

Summary: 

Total 
Vacancies/Posts 

Number filled internally ñat riskò Number filled by sector ñat riskò Number filled by RPA 
Affected Sectors ñat riskò 

Number filled by open 
competition 
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APPENDIX 2 
 

SECONDMENT ARRANGEMENTS 
 
1.0 PURPOSE 
 
It is recognised that, in some cases, councils may require to have interim staffing 
arrangements put in place until such times as new organisation structures are agreed.  The 
Joint Forum has therefore agreed this guidance for councils on secondment of staff to cover 
such interim arrangements.  It is expected however that efforts should be made to make 
decisions on permanent structures as early as is feasible, to ensure effective delivery of 
service and provide clarity for staff in respect of their employment status. 
 
2.0 TERMS OF SECONDMENTS 
 
2.1 Duration 
 

¶ It is envisaged that none of these secondments will be in place for longer than 2 
years after the new councils are established (unless the appointments are made 
permanent).  The duration of secondments may vary between different posts 
depending on need. 
 

¶ There can be an option for the secondments to be made permanent once new 
structures are confirmed and a continuing need for the role is clearly identified ï if 
so this must be made clear to potential applicants. 

 
2.2 Conditions of Service During a Secondment 
 

¶ The work location will be determined in light of the business requirements of the 
post. 

¶ The secondee will receive either the remuneration of the secondment post or the 
rate of remuneration of their substantive post, whichever is the greater. 

¶ Throughout the secondment the secondee will maintain all the contractual terms 
and conditions of employment of their substantive post. 

¶ The secondeeôs substantive post will be available on cessation of the 
secondment. 

¶ The salary may be subsequently evaluated and a new substantive salary 
determined. 

 
3.0 ELIGIBILITY 
 
In line with the provisions of paragraph 1.2 (page 2) of the Procedure for Filling Posts in New 
Organisations, Secondment Positions councils should seek to fill secondment positions in 
the following order of consideration:- 
 

¶ By the use of mechanisms or competition internal to the new organisation with 
the objective of dealing in the first instance with staff who have been identified as 
being at a clearly identified risk of redundancy. 

 

¶ By targeting ñat riskò staff in that sector as a whole. 
 

¶ By targeting ñat riskò staff across all the sectors in the RPA Affected Group. 
 

¶ By way of open competition.  
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4.0 CONSULTATION 
 
Where secondment arrangements are to be used, these should be subject to discussion at 
the Local Consultation and Negotiation Forums. 
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APPENDIX 3 

RPA CIRCULAR 3/2009 
RPA GUIDANCE NOTE ON FILLING VACANCIES AND NEW OR SUBSTANTIALLY NEW 
POSTS IN NEW ORGANISATIONS BEING CREATED AS A RESULT OF THE REVIEW 
OF PUBLIC ADMINISTRATION 
 
Introduction 
 
1. This Guidance Note confirms that the Executive has accepted the Public Service 

Commissionôs re-issued 4th Guiding Principle, Filling Vacancies and New or 
Substantially New Posts in New Organisations (see appendix) and is issued to assist 
and provide clarification to Departments and public service employers in the RPA 
Affected Group (see RPA Circular 1/2009) in the practical implementation of the 
Guiding Principle. 

 
Interpretation 
 
2. This guidance note applies to vacancies and new posts or substantially new posts in 

new organisations being created as a result of the Review of Public Administration.  It 
does not apply to vacancies in existing organisations, including those taking on new 
functions, which are covered by RPA Circular 2/2009 on Managing Vacancies 
Effectively.  It also does not apply to posts filled by staff transfer as covered by the 
Commissionôs 3rd Guiding Principle (RPA Circular 01/2007). 

 
3. Through consultation with Trade Unions and staff representatives, employers are 

required to identify those staff at a clearly identified risk of compulsory redundancy (ñat 
riskò staff) and to advise staff whether they are , or are not, in the ñat riskò group.  There 
may be an exceptional circumstance whereby, after identifying those ñat riskò, a 
member of staff considers themselves to be ñat riskò.  It is important that employers 
take steps to clarify this for the individual concerned.  Employers should ensure that 
arrangements in place for identifying ñat riskò staff are robust and timely to allow for the 
ñat riskò group to be updated as necessary. 

 
4. The method of filling a vacancy or a new or substantially new post after the 

establishment of a new organisation created as a result of RPA will depend on the 
circumstances of each individual case and will require employers to take account of 
employment law, equality considerations and legal advice. 

 
In instances where the organisation is considering taking action which may increase 
the risk of redundancy for staff the following illustrates the methods which are available 
to an employer and the order in which they must be considered: 

 
i) internal mechanism or competition internal to the new organisation which will, 

in the first instance, deal with ñat riskò staff; 
 

ii) targeting ñat riskò staff in the sector1; 
 
  

                                                           
1 Should the employer deem it appropriate and justifiable in any given situation, ñsectorò in 
this instance may be refined to a sub-set of the main sector grouping; the decision must be 
taken in consultation, with a view to reaching agreement, with the appropriate Trade Union 
and staff representatives and the justification to do so must be fully documented. 
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iii) targeting ñat riskò staff across all sectors in the RPA Affected Group2; and 
 
iv) open competition. 

 
5. When considering the methods available for filling a vacancy or a new or substantially 

new post employers must: 
 

Å take account of employment law and equality considerations and, where 
necessary, take legal advice, these are also important factors when determining 
the composition of the selection pool and when using restricted pools; 

 
Å bear in mind that the aim of mechanisms i)-iii) above are to promote employment 

protection within the public sector and thus should normally only be open to broadly 
comparable grades or higher; and 

 
Å document fully the justification for their decision on the means of filling a 

vacancy/post. 
 
6. When filling a new post in a new organisation which does not yet exist in law, the 

authority responsible for filling such posts should consider the use of methods ii) and 
iii) above before proceeding to iv).  Employers once again are required to fully 
document the justification to explain why it proved necessary, ultimately, to proceed to 
open competition. 

 
7. Employers are required to consult with the relevant Trade Unions and staff 

representatives on the filling of vacancies and new or substantially new posts. 
 
8. Whilst being aware of the need for acceptable use of public funds, in order to meet or 

exceed statutory obligations, employers must ensure that all reasonable steps, both 
pre and post transfer, are taken to manage or accommodate surplus staff. 

 
9. Whilst the timeframe for application of this Guiding Principle will be dependent on the 

circumstances prevailing in an organisation, employers must operate this Guiding 
Principle for a minimum of 12 months after their establishment or for a minimum of 12 
months after the subsequent absorption of new functions into the new organisation. 

 
10. Employers must maintain a record of how they have implemented this Guiding 

Principle to facilitate periodic reporting. 
 

                                                           
2 Please see Annex 1 for additional guidance in this regard.  
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Action required 
 
11. Sponsor organisations and employers are required to: 
 

Å put in place a mechanism which will allow for the identification of ñat riskò staff; 
 

Å put in place a procedure to allow for vacancies and new or substantially new posts 
to be filled in compliance with the requirements in this Guiding Principle; 

 
Å document and retain the justification for the decision on the means of filling a 

vacancy/post; and 
 

Å during the period of RPA implementation, maintain a record of how they have 
implemented this Guiding Principle.  Annex 2 shows the information required. 

 
RPA CENTRAL UNIT 
MAY 2009 
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ANNEX 1 
 
Guidance: Targeting ñat riskò employees across all sectors in the RPA Affected Group 
 
Introduction 
 
1. The aim of the following guidance is to encourage open communications between 

employers in the RPA affected group in order to minimise the risk of redundancy 
through collaboration in filling vacancies/new posts across the sectors/employers.  
This will thereby ensure that consideration is given to providing ñat riskò employees 
with an opportunity to apply for positions/vacancies as might arise as per the 
recommendations in the PSCôs 2nd and 4th Guiding Principles. 

 
2. This guidance applies to both existing and new organisations in the RPA affected 

group. 
 
Steps 
 
3. The following guidance details the steps that should be taken when an employer 

identifies ñat riskò employees and, subsequently, when an employer has a 
vacancy/new post: 

 
Employer in the RPA affected group with ñat riskò employees: 
 

Å Employer, in consultation with TUS, identifies employees at a clearly identified 
risk of compulsory redundancy (ñat riskò employees) in their organisation; and 
 

Å in addition to fulfilling their statutory obligations in a redundancy situation the 
employer should, as soon as is reasonably practical, notify all other employers in 
the RPA Affected Group of the ñat riskò employees in their organisation and 
request consideration to the circulation of vacancies/new posts to their 
organisation in line with the provisions in the PSCôs 2nd and 4th Guiding Principles. 
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Employer in the RPA affected group with a vacancy/new post: 
 

Å Employer in the RPA Affected Group has a vacancy/new post; 
 

Å the employer should, having taken account of employment law, equality 
considerations and, where necessary, legal advice, consider the different 
methods available for filling the vacancy/new post as detailed in the PSCôs 2nd 
and 4th 

 

Guiding Principle; 
 

Å where the employer decides that the method to be used is targeting employees 
ñat riskò across all sectors then they should circulate the vacancy to RPA affected 
employers who have identified ñat riskò employees in their organisation for 
onward submission to those ñat riskò. 

 
Background 
 
4. Employers must ensure that they have in place robust and timely arrangements for 

identifying ñat riskò employees in order to allow for the ñat riskò group to be constantly 
refreshed and revised taking account of progress/updates.  Employers should be 
aware that the implementation of this guidance does not replace their statutory 
obligations in a redundancy situation and that any arrangement with another 
employer in relation to finding suitable alternative employment is in addition to their 
statutory obligations. 

 
5. The aim of this mechanism is to promote employment protection in the RPA Affected 

Group and thus should normally only be open to employees in broadly comparable 
grades or in higher grades.  The receiving organisation should consider the terms 
and conditions under which they can offer a position. 

 
6. Employers are reminded that it is important to document fully the justification for the 

decision on the means of filling a vacancy/post and are alerted, in particular, to the 
potential discrimination of advertising to a restricted pool. 

 
7. Vacancies should be circulated amongst ñat riskò employees as a recruitment aid; it 

will be for the organisation with the vacancy to decide, having taken account of 
employment law, equality considerations and, where necessary, legal advice, the 
mechanisms for assessment, selection and appointment to these posts. 

 
Final 
 
8. It is important that employers take the appropriate steps to implement the above 

guidance in order to facilitate placement and support amongst ñat riskò employees, 
thereby helping to alleviate employee anxiety, implement effective communication 
and contribute to making every possible effort to avoid redundancies.  In addition, it is 
also important that ñat riskò employees take all reasonable steps to avail of the 
opportunities which occur for them as a result of this guidance. 

 
9. Where an employer concludes, after having taken account of employment law, 

equality considerations and where necessary legal advice, that the method to fill the 
vacancy/new post should be open competition, steps should be taken to ensure that 
those ñat riskò are made aware of the vacancy/new post. 
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Employing Authority 

Reporting Period: 
 
 
 

Vacancy/Post 
Details 
(Inc. New Post, Existing Post etc) 

Method Of Filling Vacancy/Post Reason for Method Chosen To Fill 
Vacancy/Post 

 Internal 
ñat riskò 

Sector 
ñat riskò 

All RPA Affected 
Sectors ñat riskò 

Open 
Competition 

 

      

      

      

      

 

 

 

Summary: 

Total 
Vacancies/Posts 

Number filled internally ñat riskò Number filled by sector ñat riskò Number filled by RPA 
Affected Sectors ñat riskò 

Number filled by open 
competition 
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FOURTH GUIDING PRINCIPLE AND ASSOCIATED RECOMMENDATIONS 
 
FILLING NEW OR SUBSTANTIALLY NEW POSTS IN NEW ORGANISATIONS BEING 
CREATED AS A RESULT OF THE REVIEW OF PUBLIC ADMINISTRATION. 
 
Note: This reissued Guiding Principle supersedes the previous Filling New or 
Substantially New Posts in New Organisations Being Created as a Result of the 
Review of Public Administration dated 20th November 2006, which was accepted by 
the direct rule administration on 6th December 2006. 
 
Introduction 
 
1. The Commissionôs role is to safeguard the interests of staff and to ensure their 

smooth transfer to new organisations established as a consequence of Executive 
decisions on the Review of Public Administration, taking into account statutory 
obligations, including those arising from Section 75 of the Northern Ireland Act 1998. 

 
2. In pursuance of that role, the Commissionôs position in relation to filling vacancies 

and new or substantially new posts in new organisations, which are not to be filled by 
staff transfer as covered by the Commissionôs third Guiding Principle, is represented 
in the Guiding Principle and Associated Recommendations described below.  In 
formulating the Guiding Principle and Associated Recommendations, the 
Commission has also had due regard to the previous administrationôs commitment, 
as set out in the statement of 22 November 2005, that ñEvery possible effort will be 
made to avoid redundancies.ò The Commission welcomes the Executiveôs 
commitment to this underlying objective. 

 
3. The Public Service Commission has consulted the Executive, the sectoral Staff 

Commissions and representatives of NIC/ICTU about the most appropriate way to fill 
vacancies and new or substantially new posts in new organisations.  This is part of a 
wider set of arrangements which will be required to achieve the Executiveôs 
commitment to make every possible effort to avoid redundancies in bodies affected 
by RPA and to safeguard the interests of staff and ensure their smooth transfer into 
new organisations. 

 
4. This revised Guiding Principle on Filling Vacancies and New or Substantially New 

Posts arising in New Organisations created as a result of the Review of Public 
Administration, supersedes the version dated 20th November 2006, which was 
accepted by the direct rule administration on the 6th December 2006.  This revision 
reflects a redefinition of the concept of the RPA Affected Group and also experience 
from the implementation of RPA so far and focuses on the practicalities associated 
with the fair and consistent handling of vacancies as well as new or substantially new 
posts in new organisations. 
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Guiding Principle 
 
5. After the establishment of a new organisation created as a result of RPA, the Public 

Service Commission recommends that, where an organisation is considering taking 
action which may increase the risk of redundancy for staff, it should seek to fill 
vacancies and new or substantially new posts in the following order of consideration: 

 
i. By the use of a mechanism or competition internal to the new organisation 

with the objective of dealing in the first instance with staff who have been 
identified as being at a clearly identified risk of compulsory redundancy. 
 

ii. By targeting ñat riskò staff in that sector as a whole. 
 

iii. By targeting ñat riskò staff across all the sectors in the RPA Affected Group. 
 

iv. By way of open competition. 
 

A ñclearing houseò mechanism may be used to enable employers to collaborate in 
filling vacancies and new or substantially new posts across the sectors thereby 
ensuring that ñat riskò staff have an opportunity to apply for positions/vacancies as 
might arise. 

 
6. The Commission recognises that there will be instances when it will be necessary to 

fill a post in a new organisation which does not yet exist in law.  In such instances, 
the Commission recommends that the Executive accepts that the principles of 
fairness, equality and consistency should apply.  The Commission further 
recommends that the authority responsible for filling such posts considers the use of 
(ii) and (iii) above in advance of the use of (iv) above. 

 
7. The Commission expects that, in keeping with good practice and having regard to 

statutory obligations, employers would consult with the relevant Trade Unions and 
staff representatives on the filling of vacancies and new or substantially new posts. 

 
Associated Recommendations 
 
8. The Commission also recommends that: 
 

Å In consultation with Trade Unions and employers, the Executive should publish 
an updated list of public sector organisations deemed to be affected by the direct 
rule administrationôs announcements and recent decisions taken by the 
Executive. 
 

Å  Employers should identify staff who are at a clearly identified risk of compulsory 
redundancy and should advise staff whether they are, or are not, in the ñat riskò 
group.  Should an individual consider themselves to be ñat riskò they should be 
entitled to a response from their employer clarifying the position.  Employers 
should consult with Trade Unions and staff representatives on the designation of 
ñat riskò staff. 

 
Å Employers should take all reasonable steps, both pre and post transfer, to 

manage or accommodate surplus staff thereby meeting or exceeding their 
statutory obligations. 

 
  



 

21 

Å When considering the methods available for filling a vacancy or a new post and 
when determining the composition of the selection pool employers should take 
account of employment law and equality considerations. 

 
Å New organisations apply this Guiding Principle until a minimum of 12 months 

after their establishment or for a minimum of 12 months after the subsequent 
absorption of new functions into the new organisation. 
 

Commentary 
 
9. The Commissionôs view is that where there is a potential redundancy situation, 

external recruitment as a matter of first resort is unreasonable and frustrates the 
primary objective of safeguarding the interests of staff.  Significantly, such an 
approach would fail to meet statutory obligations.  Internal mechanisms being 
implemented in the first instance signal an intention to protect the interests of staff 
who are ñat riskò within the sector.  The next stage of consideration whereby the 
competition targets ñat riskò staff across all sectors in the RPA Affected Group would 
have the effect of enabling relevant public sector employers to demonstrate a 
commitment to safeguarding the interests of employees and minimising the risk of 
redundancies across all of the sectors affected by decisions arising from the RPA 
process.  The Commission would also expect employers to retain the justification 
explaining why it proved necessary, ultimately, to proceed with a fully open 
competition. 

 
10. The Commission recommends that the Executive should provide periodic reports on 

the implementation of this Guiding Principle by employers. 
 
 

 
SID McDOWELL 
CHAIRMAN 
PUBLIC SERVICE COMMISSION 
25 January 2008 
 



 

 

 



 

Section 6 

SECTION 6 
 
 

CODE OF CONDUCT 
 
 
 
 
 

¶ Circular LGRJF/09 ï November 2014 6.1 
 Code of Conduct for Local Government Employees 
 

 



 

 

 

 



 

Section 6.1 

LGRJF 
facilitating local government reorganisation  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CIRCULAR LGRJF/09 ï NOVEMBER 2014 
Code of Conduct for Local Government Employees 

 
 



 

 

 



 

 

LGRJF 
facilitating local government reorganisation  

 
 

COVER LETTER TO: CIRCULAR LGRJF/09 ï NOVEMBER 2014 
 
 
To: Chief Executives of District Councils and ARC21 
 
Cc: DoE Local Government Division, Public Service Commission 
 
 
 
Dear Colleague 
 
1. The attached circular, a copy of the Code of Conduct for Local Government 

Employees (the Code), has been agreed by the Local Government Reform Joint 
Forum (LGRJF). 

 
2. This Code is issued as a statutory recommendation by the Local Government Staff 

Commission under Article 35(1)(b) of the Local Government (Miscellaneous 
Provisions) (NI) Order 1992 and represents the minimum standards of behaviour 
expected from district council employees. 

 
3. In accordance with the Northern Ireland Executiveôs Guiding Principles all employing 

authorities should immediately engage with their local recognised Trade Unions to 
consider application and implementation arrangements. 

 
4. DoE have asked the Local Government Training Group to design a course for staff in 

councils to explain the Codes of Conduct for Councillors, the Local Government 
Employee and Councillor Working Relationship Protocol and the Code of Conduct for 
Local Government Employees and their relationship to each other.  This should be 
available to councils as part of the Spring Open Course Programme. 

 

 
___________________  _________________ _____________________ 
A KERR    B GRAHAM   R WILSON 
LGSC     LGRJF TUS Lead  LGRJF Employersô Lead 
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CODE OF CONDUCT FOR LOCAL GOVERNMENT EMPLOYEES 

 

1.0 INTRODUCTION 

 

1.1 Status of the Code 

 

 Under Article 35(1)(b) of the Local Government (Miscellaneous Provisions) 

(NI) Order 1992, the functions of the Local Government Staff Commission 

include: 

 

 ñestablishing and issuing a code of recommended practice as 

regards conduct of officers of councilsò. 

 

 This Code has been agreed by the Local Government Reform Joint Forum 

(Joint Forum) and is promulgated under the authority of the Local Government 

Staff Commission under Section 40(4) (f) of the Local Government Act (NI) 

1972. 

  

It is therefore issued by the Local Government Staff Commission as a 

statutory recommendation for adoption by all councils and the Staff 

Commission from 1 April 2015. 

 

 It is desirable for the protection of the public and the protection of employees 

that guidance be given to local government employees as to the conduct 

expected of them.  This Code provides guidance to assist councils and their 

employees in their day-to-day work and sets out the minimum standards of 

behaviour expected. 

 

The aim of the Code is to set guidelines for council employees which will help 

maintain and improve standards and protect employees from criticism or 

misunderstanding. 

 

2.0 FRAMEWORK FOR THE CODE 

 

The public is entitled to expect the highest standards of conduct from all 

employees who work for district councils and this Code has been developed 

in line with best practice, existing legislation and the following guidance. 
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The provisions of this Code apply to all staff employed by councils in Northern 

Ireland and the Local Government Staff Commission (NI) in the performance 

of their duties on a day-to-day basis including any additional offices to which 

they may be appointed in their capacity as a district council employee (see 

Appendix 1, page 18 for a definition of óemployeeô/ómember of staffô). 

 

2.1 National Agreement on Pay and Conditions of Service 

(the National Agreement) 

 

The basic principle is stated in Part 2 paragraph 2, Key National Provisions of 

the National Joint Council for Local Government Services, National 

Agreement on Pay and Conditions of Service (the National Agreement): 

 

2. Official Conduct 

 

2.1 Employees will maintain conduct of the highest standard 

such that public confidence in their integrity is sustained. 

 

2.2 Local codes of practice will be developed to cover the official 

conduct and the obligations of employees and employers. 

 

Similar provisions are incorporated in the National Conditions of 

Service of Chief Officers. 

 

2.2 Principles of Conduct 

 

This Code builds on, and is in keeping with, the seven principles of public life 

articulated by the Nolan Committee on Standards in Public Life (established in 

October 1994)and the five further principles of conduct that have been 

adopted by the Northern Ireland Assembly, both emphasise that those in 

public life should practice: 

 

ü Public Duty - uphold the law and to act on all occasions in accordance 

with the public trust placed in them and act in the interests of the 

community as a whole. 

 

ü Selflessness - act in the public interest at all times and take decisions 

based solely in terms of the public interest.  They should not do so in 

order to gain financial or other material benefits for themselves, their 

families, or their friends. 
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ü Integrity - not place themselves under any financial or other obligation to 

outside individuals or organisations that might influence them in the 

performance of their official duties. 

 

ü Objectivity - in carrying out public business, including making public 

appointments, awarding contracts, or recommending individuals for 

rewards and benefits, holders of public office should make choices on 

merit. 

 

ü Accountability - are accountable for their decisions and actions to the 

public and must submit themselves to whatever scrutiny is appropriate to 

their office. 

 

ü Openness - be as open as possible about all the decisions and actions 

they take.  They should give reasons for their decisions and restrict 

information only when the wider public interest clearly demands it. 

 

ü Honestly - act honestly.  Have a duty to declare any private interests 

relating to their public duties and to take steps to resolve any conflicts 

arising in a way that protects the public interest. 

 

ü Leadership - promote and support these principles by leadership and 

example in order to establish and maintain the trust and confidence of the 

public, to ensure the integrity of their council in conducting business. 

 

ü Equality - promote equality of opportunity and not discriminate against 

any person by treating people with respect regardless of race, age, 

religion, gender, sexual orientation, disability, political opinion, marital 

status and whether or not a person has dependants. 

 

ü Promoting Good Relations - act in a way that is conducive to promoting 

good relations by providing a positive example for the wider community to 

follow and that seeks to promote a culture of respect, equality and 

embrace diversity in all its forms. 

 

ü Respect - Employees and Councillors are reminded that it is 

acknowledged that the exchange of ideas and opinions on policies may 

be robust but this should be kept in context and not extended to 

individuals being subjected to unreasonable and excessive personal 
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attack.  They should keep in mind that rude and offensive behaviour may 

lower the publicôs regard for, and confidence in, Councillors and councils, 

they should therefore show respect and considerations for others at all 

times. 

 

ü Good Working Relationships - Councillors and Employees are servants 

of the public, and are interdependent upon one another.  But their 

responsibilities are distinct.  The working relationship between Councillors 

and Employees must at all times be professional, courteous and based on 

mutual respect and trust.  Neither party should seek to take unfair 

advantage of their position.  All Councillors and Employees are 

responsible for ensuring they understand what behaviour is required of 

them, complying with respective Codes of Conduct.  Both share a 

responsibility for understanding sensitivities and feelings of others and 

avoiding behaviour that could cause offence or distress. 

 

3.0 CONSULTATION AND IMPLEMENTATION 

 

 This Code was drafted and agreed by the Joint Forum in conjunction with the 

Local Government Staff Commission. 

 

The Code was issued for consultation on 09 July 2014.  The Code will be 

finally revised and issued for implementation with effect from 01 April 2015. 

 

4.0 MODEL CODE OF CONDUCT FOR LOCAL GOVERNMENT EMPLOYEES 

 

4.1 Standards of Behaviour, Impartiality and Conflicts of Interest 

 

 Council employees (see Appendix 1, page 18 for a definition of 

óemployeeô/ómember of staffô) are expected to conduct themselves with 

integrity and honesty in carrying out their duties and must provide the highest 

possible standard of service to the public.  Where it is part of their duties to 

provide appropriate advice to councillors and fellow employees this must be 

done with impartiality at all times. 

 

Employees will be expected, without fear of recrimination, to bring to the 

attention of the appropriate level of management any deficiency in the 

provision of service (see paragraph 4.14, page 14 - Whistleblowing which 

provides more detail about an employeeôs responsibilities in this regard). 
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Responsibility is placed on every member of staff for disclosing to an 

appropriate manager or officer of the council every potential conflict of interest 

in which he/she may be involved. 

 

In general employeesô private interests must not be such as to have the 

potential for allegations of impropriety or partiality to be sustained thereby 

bringing the Council into disrepute.  This includes standards of behaviour 

outside the working environment and in the use of social media in relation to 

elected members, fellow officers and the general public. 

 

Employees should not misuse their official position or information acquired in 

their official duties to further their private interest or those of others. 

 

 Employees must report to the appropriate manager any impropriety or breach 

of the terms of this Code. 

 

4.2 Disclosure of Information 

 

 The law requires that certain types of information must be available to 

members, auditors, government departments, service users and the public 

(see Appendix 1, page 15 for examples).  The Council itself may also decide 

to be open about other types of information. 

 

 The Council should therefore make clear to employees: 

 

¶ the types of information which must be made available, and to whom; 

 

¶ the types of information which the Council has voluntarily made open, and 

to whom; 

 

¶ the types of information which the Council does not wish to be disclosed 

without specific permission. 

 

The law also requires that personal information held about individuals must be 

treated in accordance with the Data Protection Act 1998.  Employees must 

ensure that they process data lawfully in accordance with the data protection 

principles.  The Freedom of Information Act 2000 also gives a right of access 

to information held by public authorities in accordance with the provisions of 

the authority's publication scheme. 
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Employees should not use any information obtained in the course of their 

employment for personal gain or benefit, nor should they pass it on to others 

who might use it in such a way. 

 

Any particular information received by an employee from a councillor which is 

personal to the councillor and does not belong to the council should not be 

divulged by the employee without the prior approval of that councillor, except 

where such disclosure is required or sanctioned by law. 

 

4.3 Political Neutrality 

 

 Employees serve the Council as a whole.  They must serve all councillors and 

not just those of a particular group and must ensure that the individual rights 

of all councillors are respected. 

 

 Subject to individual Councilsô conventions, employees may be required to 

advise political groups.  In the provision of such advice employees should not 

compromise their political neutrality.  Any advice given should be available to 

all political groups, if requested. 

 

 All employees must follow all lawful policies of the Council and must not let 

their own personal or political opinions interfere with their work.  While the 

Council recognises and respects the rights of all employees to hold personal 

or political opinions; employees should ensure that the expression of those 

opinions does not constitute a conflict of interest for their role within the 

Council.  This does not compromise an officerôs rights in relation to collective 

trade union representation engagement in lawful trade union activity. 

 

Employees who have concerns about whether there is a potential conflict of 

interest should raise the matter with an appropriate manager. 

 

4.4 Potential Conflict of Interest Situations 

 

As specified in paragraph 4.1, page 4 - Standards of Behaviour, Impartiality 

and Conflicts of Interest, staff are expected to conduct themselves with 

integrity, impartiality and honesty and their private interests should not be 

such as to have the potential for allegations of impropriety or partiality to be 

sustained thereby bringing the Council into disrepute.  In particular attention is 

drawn to the following examples of situations where potential conflicts of 

interest can occur. 
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 Relationships with Councillors 

 

 Employees are responsible to the Council through its senior managers and in 

many cases in carrying out their duties they also give advice to councillors.  

Mutual respect between employees and councillors is essential to good local 

government.  Close personal familiarity between employees and individual 

councillors can damage this relationship and prove embarrassing to other 

employees and councillors and should therefore be avoided (see paragraph 

4.1, page 4 - Standards of Behaviour, Impartiality and Conflicts of Interest, in 

relation to disclosing every potential conflict of interest). 

 

 Employees should deal with councillors in a polite and efficient manner.  They 

should not approach nor attempt to influence councillors out of personal 

motives and should report to an appropriate manager if a councillor attempts 

to pressurise them to deal with a matter outside of Council procedure or 

policy. 

 

This does not compromise an employeeôs rights as a ratepayer to access 

and/or question the provision of Council services to them through open and 

transparent Council procedures. 

 

Employees who have concerns about whether there is a potential conflict of 

interest should raise the matter with an appropriate manager. 

 

Further advice and guidance is given in the Local Government Employee and 

Councillor Working Relationship Protocol attached at Appendix 2, page 19. 

 

Contact with the Community and Service Users 

 

 The community and service users have a right to expect a high standard of 

service from the Council.  Employees have a responsibility to the community 

they serve and should, ensure courteous, effective and impartial service 

delivery to all groups and individuals within the community.  Employees 

should always try to be positive, constructive and inclusive.  When necessary 

make extra efforts to communicate with people with disabilities in accordance 

with the provisions of the Disability Discrimination Act 1995. 

 

 No part of the community or service users should be discriminated against. 
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Relationships with Contractors, Planning Applicants and those applying for 

Council Grant 

 

 All relationships with external contractors or potential contractors or applicants 

for planning consent or grant must be made known to the appropriate 

manager.  Similarly any beneficial interest or licence in respect of land which 

is affected by a planning application must be made known to the appropriate 

manager. 

 

Orders and contracts, grants and planning decisions must be decided on 

merit and no special favour should be shown in the procurement process to 

any businesses or potential suppliers particularly those run by, for example, 

friends, persons to whom the employee owes (or is owed) an obligation, 

partners or persons where a family relationship is deemed to exist (see 

Appendix 1, page 15 for a definition of ófamily relationshipô). 

 

 Employees who deal with, engage or supervise contractors or process or 

determine applications under delegated powers with whom they have 

previously had, or currently have, a relationship in a private or domestic 

capacity, should declare that relationship to the appropriate manager as soon 

as they are aware. 

 

 Employees must not accept money or any other reward from any 

organisation, body or individual who may benefit from work or funding 

provided by the council.  To do so would, in law, be corrupt. 

 

Bribery & Corruption 

 

Under the Bribery Act 2010 it is a serious criminal offence to 

 

¶ Offer, promise or give someone a reward to induce them to perform their 

functions or activities improperly. 

 

¶ Accept, agree to accept or request a reward in return for performing a 

relevant function or activity improperly. 

 

¶ Bribe a foreign public official in order to win business, keep business or 

gain business advantage for the organisation. 
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4.5 Appointments and Other Employment Matters 

 

 Employees involved in appointments should at all times act in accordance 

with the Local Government Staff Commissionôs Code of Procedures on 

Recruitment and Selection (Code of Procedures). 

 

The Code of Procedures at Part D, Stage 2 ï Conflict of Interest, page 

D:52 states: 

 

"Responsibility is placed on every panel member to disclose to an 

appropriate manager or officer of the council where potential conflict of 

interest may be present, for example partners or persons where a family 

relationship is deemed to exist, or if an individual has agreed to act as a 

referee for an applicant"  

 

and 

 

"Where a potential conflict of interest exists, the issue is not about 

satisfying the conscience of the individual.  Public perceptions and also 

those of other candidates must be considered and, in such cases, it may 

be appropriate for the individual to withdraw from the recruitment 

exercise." 

 

Similarly, employees should not be involved in decisions in relation to 

discipline, promotion or pay adjustments for any other employee who is a 

friend, a person to whom the employee owes (or is owed) an obligation, 

partner or person where a family relationship is deemed to exist (see 

Appendix 1, page 15 for a definition of ófamily relationshipô).  For further 

examples of Potential Categories of Interests see Appendix 1, page 16 which 

are based on the relevant section in the Northern Ireland Local Government 

Code of Conduct for Councillors - 

www.doeni.gov.uk/index/local_government/code_of_conduct.htm 

 

4.6 Outside Commitments 

 

 An employee must not subordinate his/her duty to the Council to his/her 

private interests or put himself/herself in a position where duty and private 

interests conflict.  The Council should not attempt to preclude officers from 

undertaking additional employment outside their hours of duty with the 

Council, but any such employment must not, in the view of the Council, 
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 conflict with or react detrimentally to the Councilôs interests, or in any way 

weaken public confidence in the conduct of the Councilôs business. 

 

Employees should devote their whole-time service to the work of their Council 

and shall not engage in any other business or take up any other additional 

appointment without the express consent of the Council.  Where an officer 

wishes to engage in other business or take up additional appointment/s 

he/she must seek the permission of the Council and act at all times in 

accordance any contractual obligations in this respect. 

 

 Employees should follow the Councilôs rules on the ownership of intellectual 

property or copyright created during their employment. 

 

 Employers and employees of councils should be aware of their responsibilities 

under the European Working Time Directive. 

 

4.7 Personal Interests 

 

 Employees should review regularly their personal circumstances and take 

steps to deal with any potential conflict of interest.  Employees must declare 

to an appropriate manager any financial or non-financial interests that they 

consider could bring about conflict with the Councilôs interests, for instance: 

 

¶ membership of an organisation receiving grant aid from the council. 

 

¶ membership of an organisation or pressure group which may seek to 

influence the Councilôs policies. 

 

¶ membership of an organisation which may seek to influence the 

performance of an employee in carrying out their duties. 

 

¶ having a beneficial interest in land which is within the Councilôs district and 

is subject to any planning application. 

 

 Employees who have an interest, financial or non-financial, should not involve 

themselves in any decision or allocation of Council services or resources from 

which they, their friends, persons to whom they owe (or are owed) an 

obligation, or family might benefit and should ensure that the matter is 

referred immediately to their line manager. 
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The Council recognises and respects the right of all employees to become 

members of organisations.  It only requires that employees declare personal 

interests where there is, or could be perceived to be, a conflict of interest 

between their duties as an employee and their membership of the 

organisation. 

 

4.8 Equality Issues 

 

 All members of the community, customers and employees have a right to be 

treated with fairness and equity. 

 

 In this regard employees must: 

 

¶ be made aware of their obligations under Section 75 of the Northern 

Ireland Act 1998 and relevant equality law (see Appendix 1, paragraph 4, 

page 18); 

 

¶ co-operate with the Council in the application of any policies agreed by the 

Council relating to equality issues; 

 

¶ not take discriminatory action or decisions or encourage or put pressure 

on fellow employees to take discriminatory action or decisions; 

 

¶ report any concerns about discriminatory conduct to their line manager or 

other appropriate employee. 

 

4.9 Separation of Roles During Procurement 

 

 Employees involved in the procurement process and dealing with contractors 

should be clear on the separation of client and contractor roles within the 

Council.  All employees who have both a client and contractor responsibility 

must be aware of the need for accountability and openness. 

 

 Employees in contractor or client units must exercise fairness and impartiality 

when dealing with all customers, suppliers, other contractors and sub-

contractors.  Employees who are privy to confidential information relating to 

the tendering process should not disclose that information to any 

unauthorised party or organisation. 
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Employees contemplating a management buyout should, as soon as they 

have formed a definite intent, inform the appropriate manager and withdraw 

from the contract awarding process. 

 

 Employees should ensure that in awarding contracts, no special favour is 

shown to current or recent former employees or their friends, persons to 

whom the employee owes (or is owed) an obligation, partners or persons 

where a family relationship is deemed to exist (see Appendix 1, page 15 for a 

definition of ófamily relationshipô) to businesses run by them or employing 

them in a senior or relevant managerial capacity. 

 

4.10 Fraud and Corruption 

 

 Employees must be aware that it is a serious criminal offence for them to 

receive or give any gift, loan, fee, reward or advantage for doing, or not doing, 

anything or showing favour, or disfavour, to any person in his/her official 

capacity.  If an allegation is made it is for the employee to demonstrate that 

any such rewards have not been corruptly obtained (see paragraph 4.12 

below for guidance on Hospitality and Gifts). 

 

4.11 Use of Financial Resources 

 

 Employees must ensure that they use public funds entrusted to them in a 

responsible and lawful manner.  They should strive to ensure value for money 

to the local community and to avoid legal challenge to the Council. 

 

4.12 Hospitality and Gifts 

 

 Employees should only accept offers of hospitality if there is a genuine need 

to impart information or represent the Council in the community.  Offers to 

attend purely social or sporting functions should be accepted only when they 

are part of the life of the community or where the Council should be seen to 

be represented.  They must be properly authorised and recorded in 

accordance with the Councilôs agreed procedure. 

 

 When hospitality has to be declined those making the offer should be 

courteously but firmly informed of the procedures and standards operating 

within the authority. 
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Employees should not accept significant personal gifts from contractors, 

members of the public and outside suppliers, although the Council may wish 

to allow employees to keep items of token value such as pens, diaries etc. 

 

When considering whether or not to accept authorised hospitality employees 

should be particularly sensitive as to its timing in relation to decisions which 

the Council may be taking affecting those providing the hospitality, for 

instance during a tendering period of a contract for which the provider may be 

bidding. 

 

 Acceptance by employees of hospitality through attendance at relevant 

conferences and courses is acceptable where: 

 

¶ it is clear that the hospitality is corporate rather than personal; 

¶ where the Council consents in advance; 

 

or 

 

¶ where the Council is satisfied that any procurement decisions are not 

compromised. 

 

Where a visit is necessary, to inspect equipment for example, the Council 

should consider meeting the cost of the visit to avoid jeopardising the integrity 

of the Council in subsequent procurement decisions. 

 

4.13 Sponsorship - Giving and Receiving 

 

 Where an outside organisation wishes to sponsor or is seeking to sponsor a 

Council activity, whether by invitation, tender, negotiation or voluntarily, the 

basic conventions concerning acceptance of gifts or hospitality apply.  

Particular care must be taken when dealing with contractors or potential 

contractors. 

 

 Where the Council wishes to sponsor an event or service neither an employee 

nor any friends, partners or persons where a family relationship is deemed to 

exist (see Appendix 1, page 15 for a definition of ófamily relationshipô) must 

benefit from such sponsorship in a direct way without there being full 

disclosure to an appropriate manager of any such interest. 
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 Similarly, where the Council through sponsorship, grant aid, financial or other 

means, gives support in the community, employees should ensure that 

impartial advice is given and that there is no conflict of interest involved. 

 

4.14 Whistleblowing 

 

If an employee becomes aware of activities which he/she believes to be 

illegal, improper, unethical or otherwise inconsistent with this Code, the 

employee should report the matter, acting in accordance with the employee's 

rights under the Public Interest Disclosure Act 1998, and with the Council's 

confidential reporting procedure, or any other procedure designed for this 

purpose. 

 

4.15 Breaches of the Code of Conduct 

 

 Any breach by an employee of any part of the Code of Conduct or its 

supporting policies and guidance may render the employee liable to 

disciplinary proceedings.  It should be noted that a breach of the Code and its 

supporting policies and guidance will be subject to the provisions of the 

councilôs disciplinary or other related procedures. 
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Appendix 1 

 

LEGAL AND OTHER PROVISIONS RELATING TO THE CODE OF CONDUCT 

 

1. Disclosure of Information (paragraph 4.2, page 5) 

 

Data Protection Act 1998. 

Freedom of Information Act 2000. 

Part 8, sections 42-52 of the Local Government Act (Northern Ireland) 2014 

deals with Access to meetings and Documents. 

Obligations of Discovery in connection with litigation. 

2. Potential Conflict of Interest Situations (paragraph 4.4, page 6) 

 

 Persons who owe you an obligation, or to whom you owe an obligation ï this 

might include a debtor, creditor, fellow member of an organisation. 

 

 Very close personal relationships may also create a conflict, eg, a good friend. 

 

Family Relationship 

 

Stage 2 - Composition of Panels paragraph entitled Canvassing on page D:50 

of the Local Government Staff Commissionôs Code of Procedures on 

Recruitment and Selection (Code of Procedures) states that a relevant family 

relationship is deemed to exist between a Council officer and/or member and 

the person (i.e. the contractor, potential contractor, partner in a business etc.) 

if they are husband or wife, or partner (civil or otherwise), or if the person is 

the: 

- parent 

- son or daughter 

- brother or sister 

- uncle or aunt 

- nephew or niece 

- grandparent 

- grandson or grand-daughter 

- foster child or foster parent 

- dependant 

 

of the Council officer or member, or of the spouse or partner (whether civil or 

otherwise) of the Council officer or member. 
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For the purposes of potential conflicts of interest, as outlined in this Code, this 

definition is extended to cover partner relationships. 

 

 Potential Categories of Interest 

 

 Examples of potential Categories of Interest based on the Northern Ireland 

Local Government Code of Conduct for Councillors, May 2014 

(see paragraph 5.2) are:- 

 

(a) any employment or business carried on by you; 

 

(b) any person who employs or has appointed you, any firm in which you are 

a partner or any company for which you are a remunerated or non-

remunerated director; 

 

(c) any person, other than your council, who has made a payment to you in 

respect of your election or any expenses incurred by you in carrying out 

your duties as a councillor; 

 

(d) any corporate body which has a place of business or land within your 

councilôs district, and in which you have a beneficial interest in a class of 

securities of that body that exceeds the nominal value of £25,000 or one 

hundredth of the total issued share capital of that body; 

 

(e) any contract for goods, services or works made between your council and 

you or a firm in which you are a partner, an unincorporated body (i.e. 

Industrial & Provident Society), a company of which you are a 

remunerated director, or a body of the description specified in sub-

paragraph (d) above; 

 

(f) any land in which you have a beneficial interest and which is within your 

councilôs district; 

 

(g) any land where the landlord is your council and the tenant is a firm in 

which you are a partner, a company of which you are a remunerated 

director, or a body of the description specified in sub-paragraph (d) above; 

 

(h) any body to which you have been elected, appointed or nominated by your 

council; 
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(i) any ï 

 

(aa) public authority or body exercising functions of a public nature; 

 

(bb) company, industrial and provident society, charity, or body directed 

to charitable purposes; 

 

(cc) body whose principal purposes include the influence of public 

opinion or policy; 

 

(dd) professional association; or 

 

(ee) private club, society or association operating within your councilôs 

district, 

 

in which you have membership or hold a position of general control or 

management; and 

 

(j) any land within your councilôs district in which you have a licence (alone or 

jointly with others) to occupy for 28 days or longer). 

 

3. Appointments and Other Employment Matters (paragraph 4.5, page 9) 

 

 Code of Procedures on Recruitment and Selection 

 

Part B - General Principles Underpinning the Code (on page 4) recommends 

actions to ensure that appointments are made under the merit principle. 

 

 Section 41 of Local Government Act (NI) 1972 deals with appointments to 

councils. 
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4. Equality Issues (paragraph 4.8, page 11) 

 

 Legislation 

 

- The Employment Equality (Sexual Orientation) Regulations (NI) 2003 

- The Employment Equality Age Regulations (NI) 2006 

- Sex Discrimination (NI) Order 1976 

- Fair Employment and Treatment (NI) Order 1998 

- Disability Discrimination Act 1995 

- Race Relations (NI) Order 1997 

- Rehabilitation of Offenders (NI) Order 1978 and Exceptions Order 1979 

- Equal Pay Act (Northern Ireland) 1970 

- Part-Time Workers (Prevention of Less Favourable Treatment) Regulations 

(Northern Ireland) 2000 

- Fixed-Term Employees (Prevention of Less Favourable Treatment) 

Regulations (Northern Ireland) 2002 

- Parental Rights and Flexible Working under the Employment Rights 

(Northern Ireland) Order 1996 

- Northern Ireland Act 1998 

- Human Rights Act 1998 

 

5. Fraud and Corruption (paragraph 4.10, page 12) 

 

 Section 46 of Local Government Act (NI) 1972 deals with the declaration of 

interest where an employee has a pecuniary interest and with recording of 

such interests.  Not to do so will be an offence. 

 

 Section 47 of the Local Government Act (NI) 1972 forbids employees to 

accept payment apart from their salary/wage. 

 

 

KEY TERMS USED IN THE CODE OF CONDUCT 

 

Employee/s or Member/s of Staff 

 

The terms employee/s or member/s of staff should be taken to mean any individual/s 

employed by a council including those working both full time and part time on a 

permanent, temporary, fixed term or inward secondment basis.  The Code also 

applies to seasonal and casual staff, agency workers and volunteers while they are 

engaged in carrying out duties for the council. 
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Appendix 2 

 

 

  

Local Government Policy Division 1 

To:  
Current Chief Executives 
Chief Executives of New Councils 
HR Managers  
Change Managers  
 
 
Circular LG 43/2014  
 
 

 
 

 
 
 
Level 4 
Causeway Exchange 
1-7 Bedford Street 
Town parks 
BELFAST 
BT2 7EG 
 
Telephone:  (028) 9082 3396 
 
Email: peter.gregg@doeni.gov.uk 
 
Date:      October 2014 
 
 

 

Dear Sir / Madam 
 
Local Government Employee and Councillor Working Relationship Protocol 
 
The Northern Ireland Local Government Code of Conduct for Councillors is now in place, 
in line with the statutory requirements in the Local Government Act (Northern Ireland) 
2014. 
 
As a separate exercise, The Local Government Reform Joint Forum (LGRJF) has 
reviewed the Local Government Officer Code of Conduct. 
 
A protocol on working relationships between Councillors and Local Government Officers 
was previously annexed to the Local Government Officer Code of Conduct, and the 
Department has revised this in consultation with key stakeholders to create a stand-alone 
protocol as an annex to both codes.  The agreed working relationship protocol is attached 
for your organisation to implement. 
 
Yours faithfully 

 
Peter Gregg 

HR and Capacity Building 

Local Government Policy Division 1 

Enc. 

 
cc: Dr Adrian Kerr LGSC 
 Dermot OôHara LGRJF Secretariat 
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Local Government Employee and Councillor  

Working Relationship Protocol 

 

 

 
Issued: October 2014 
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Local Government Employee and Councillor 
Working Relationship Protocol 

 

1.0 Introduction 
 
1.1 The Local Government Act (Northern Ireland) 2014 (the 2014 Act) creates a 

new environment for Local Government in Northern Ireland.  The 2014 Act 

includes a new ethical framework for local government, a key element of 

which is the introduction of a mandatory Code of Conduct for Councillors. 

 
1.2 The 2014 Act imposes a mandatory requirement for Councillors to observe the 

Northern Ireland Local Government Code of Conduct for Councillors (the 
Councillor Code), which establishes mechanisms for the investigation and 
adjudication of complaints and for appeals.  With the exception of Part 9 
(Planning), the Code came into force on 28 May 2014 the Part of the Code 
which deals with planning will come into effect from 1 April 2015. 

 
1.3 The Local Government Staff Commission for Northern Ireland is responsible for 

issuing the Code of Conduct for Local Government Employees (2004) (the 
Employee Code).  In conjunction with the Local Government Reform Joint 
Forum, the Commission has prepared a revised Code of Conduct for Local 
Government Employees due to come into effect from 1 April 2015. 

 
1.4 Local Government has already established policies and procedures to resolve 

issues that Employees (for the purpose of this protocol the term óEmployeesô or 
members of staff should be taken to mean any individual employed by a council 
including those working both full time and part time on a permanent, temporary, 
fixed term or inward secondment basis.  The Protocol also applies to seasonal 
and casual staff, agency workers and volunteers while they are engaged in 
carrying out duties for the council), may encounter in the workplace.  This 
protocol does not override any existing Employee policies or legal obligations 
but seeks to clarify the expected working relationship between Councillors and 
Employees. 

 
 

2.0 Purpose 
 
2.1 The protocol is intended to set out the working relationship between Councillors 

and Employees of councils.  It relates to all aspects of the working environment, 
both physical and virtual.  The protocol also advises of the steps to be taken to 
deal with concerns at an early stage to reduce negative impacts upon 
Councillors or Employees and ensure the prompt resolution of any difficulties 
which may arise.  All issues raised under the remit of this protocol must be dealt 
with in the strictest confidence. 

 
2.2 The protocol should also assist in furthering and developing a harmonious 

working environment with positive, constructive and professional relationships 
between Employees and Councillors.  
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2.3 The protocol reflects the content of both Employee and Councillor Codes of 
Conduct that demand the highest standards of personal conduct at all times.  It 
upholds the seven Nolan Principles and the additional principles of public life:- 

¶ Public Duty - have a duty to uphold the law and to act on all occasions in 
accordance with the public trust placed in them; to act in the interests of the 
community as a whole. 

¶ Selflessness - should act in the public interest at all times and should take 
decisions solely in terms of the public interest.  They should not act in order 
to gain financial or other material benefits for themselves, their family, 
friends or associates. 

¶ Integrity - should not place themselves under any financial or other 
obligation to outside individuals or organisations, which might reasonably 
be thought by others to influence them in the performance of their duties. 

¶ Objectivity - in carrying out public business, including considering public 
appointments, awarding contracts, or recommending individuals for rewards 
and benefits, they should make choices on merit. 

¶ Accountability - are accountable to the public for their decisions and 
actions and for the way that they carry out their responsibilities and must 
submit themselves to whatever scrutiny is appropriate to their office. 

¶ Openness - should be as open as possible about the decisions and actions 
that they take.  They should give reasons for their decisions when required 
and restrict information only when the wider public interest clearly demands 
it. 

¶ Honesty - should act honestly.  They have a duty to declare any private 
interests relating to their public duties and should take steps to resolve any 
conflicts between their private interests and public duties at once and in a 
way that protects the public interest. 

¶ Leadership - should promote and support these principles by leadership 
and example in order to establish and maintain the trust and confidence of 
the public, to ensure the integrity of their council in conducting business. 

¶ Equality - should promote equality of opportunity and not discriminate 
against any person by treating people with respect regardless of race, age, 
religion, gender, sexual orientation, disability, political opinion, marital status 
and whether or not a person has dependants. 

¶ Promoting Good Relations - should act in a way that is conducive to 
promoting good relations by providing a positive example for the wider 
community to follow and that seeks to promote a culture of respect, equality 
and embrace diversity in all its forms. 

¶ Respect - Employees and Councillors are reminded that it is acknowledged 
that the exchange of ideas and opinions on policies may be robust but this 
should be kept in context and not extended to individuals being subjected 
to unreasonable and excessive personal attack.  They should keep in mind 
that rude and offensive behaviour may lower the publicôs regard for, and 
confidence in, Employees, Councillors and councils, they should therefore 
show respect and consideration for others at all times. 
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¶ Good Working Relationships - Councillors and Employees are servants 
of the public, and are interdependent upon one another.  But their 
responsibilities are distinct.  Employees are ultimately responsible to the 
Chief Executive1; Councillors are responsible to the electorate.  The working 
relationship between Councillors and Employees must at all times be 
professional, courteous and based on mutual respect and trust.  Neither 
party should seek to take unfair advantage of their position.  All Councillors 
and Employees are responsible for ensuring they understand what 
behaviour is required of them, complying with respective Codes of Conduct.  
Both share a responsibility for understanding sensitivities and feelings of 
others and avoiding behaviour that could cause offence or distress. 

 
 

3.0 Conduct of Local Government Employees towards Councillors 

3.1 Employees must treat all political groups and individual Councillors equally, 
fairly and remain politically neutral at all times.  Employees will provide 
professional, impartial and effective support, to enable Councillors to fulfil their 
role, in and on behalf of, the council.  Employees will not seek to influence or 
lobby a Councillor with regards to personal issues. 

3.2 It is important that there should be good working relationships between senior 
council employees and Chairs of Committees / Mayors.  However such 
relationships should not be allowed to become so close as to cast doubt either 
on an officerôs ability to deal impartially with other councillors, or the 
Chair/Mayorôs ability to deal impartially with other employees. 

 
 

4.0 Procedure 
 
4.1 In the event that a Councillor wishes to raise either an informal or formal 

complaint regarding the conduct or behaviour of an Employee, the following 
process should be followed: 

 
 

Informal Approach 

4.2 A Councillor should seek to raise the matter in the first instance with the relevant 
Head of Service or Director who should seek to resolve the matter with the 
Employee concerned.  The Councillor must not engage directly with the 
Employee, nor make any attempt to reprimand or discipline the Employee. 

4.3 If the matter is about the conduct of an Employee at Head of Service or Director 
level, the Councillor should address their concern to the Chief Executive. 

4.4 The Head of Service/Director/Chief Executive will undertake to resolve the 

matter through discussions with the Employee concerned and report on the 

outcome to the Councillor.  

                                                           
[1 A Chief Executive is also an employee and is ultimately responsible to the Council] 
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Formal Approach 
 
4.5 If the Councillor is unhappy with the outcome of the informal approach or 

considers the initial complaint to be of a serious nature, they should raise the 

matter with the relevant Head of Service or Director and make their Party Group 

Leader, if relevant, aware of the complaint. 

4.6 The relevant Head of Service/Director (or Chief Executive if applicable), will 

ensure the matter is investigated according to the relevant council procedures 

consulting with appropriate human resource sections. 

4.7 The outcome of the investigation may result in:- 

¶ no further action being required, 

¶ a verbal or written apology to the Councillor with an acknowledgement by 
the Employee that their conduct failed to meet the agreed standard and an 
undertaking that there will be no recurrence or 

¶ referral for consideration under the councilôs disciplinary procedure. 

4.8 The Head of Service/Director (or Chief Executive if applicable), will write to the 

Councillor and Group Party Leader, if relevant, advising of the outcome. 

4.9 The Employee will be informed in accordance with the relevant council 
procedures. 

4.10 If the complaint is in relation to the Chief Executive the procedures specified in 

the Joint Negotiating Committee (JNC) for Chief Executives of Local Authorities 

or the appropriate mechanism at that time will be followed. 

 
 

5.0 Conduct of Councillors towards Employees 
 
5.1 Councillorsô engagement with Employees must be equitable, reasonable, 

courteous and respectful and ensure that the impartiality of Employees is not 
compromised.  Councillors must abide by their Code and their councilôs 
standing orders. 

 
 

  



 

25 

Procedure 

5.2 In the event that an Employee wishes to raise either an informal or formal 
complaint regarding the conduct or behaviour of a Councillor, the appropriate 
support must be provided by their respective line manager and the following 
procedure should be followed: 

 

Informal Approach 

5.3 An Employee should seek to raise the matter in the first instance with their 
relevant Head of Service or Director, providing details of the incident that has 
occurred.  The Employee must not engage directly with the Councillor.  If 
necessary, the Head of Service or Director may involve the Group Party Leader, 
if relevant. 

5.4 The Head of Service or Director will undertake to resolve the matter through 
discussions with the Councillor concerned and report on the outcome to the 
Employee and the Chief Executive. 

 
 

Formal Approach 

5.5 If the Employee is unhappy with the outcome of the informal approach or 
considers their complaint to be of a serious nature, they may wish to consult 
with their recognised Trade Union representative, if applicable prior to raising 
the matter formally (verbally or in writing) with the relevant Head of Service or 
Director.  The Employee and their representative may also raise the complaint 
directly with the senior Human Resource Employee in the Council. 

5.6 The relevant Head of Service/ Director, (or senior HR Employee if applicable), 
will ensure the matter is investigated according to the appropriate council 
investigatory process. 

5.7 The Councillor and Party Group Leader, if relevant, will be advised of the 
complaint and should agree to co-operate with the investigation to establish the 
facts. 

5.8 The outcome of the investigation may result in:- 

¶ no further action being required, or 

¶ a verbal or written apology to the Employee with an acknowledgement by 
the Councillor that their conduct failed to meet the agreed standards and an 
undertaking that there will be no recurrence. 
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5.9 If the Head of Service/Director (or senior HR Employee), considers that the 
circumstances of the complaint is sufficiently serious or a pattern of behaviour 
emerges, they may recommend to the Chief Executive that the matter is raised 
at a formal meeting with the Party Group Leader, if relevant.  The minutes of 
this meeting should be presented to the appropriate governance committee for 
consideration. 

5.10 The Head of Service/ Director (or senior HR Employee), will write to the 
Employee (and where appropriate their recognised Trade Union 
representative) advising of the outcome.  If the Employee is unhappy with the 
outcome, they may request that their complaint be reviewed by the Chief 
Executive.  The Chief Executive will review the complaint and advise the 
Employee (and their Trade Union representative) of their decision. 

 
5.11 The Councillor and the Group Party Leader, if relevant, will be informed in 

writing of the outcome of the investigation and consideration of further action. 
 
 
(To note:  This protocol does not preclude an employee, at anytime, if they think it 
necessary, to write to the Commissioner for Complaints setting out how, in their 
opinion, a Councillor has breached the Code). 
 
 

This protocol is the interface between current Councillor and Employee Codes 

of Conduct, which require the highest standards of personal conduct, 

including activities on social media, to be maintained at all times. 

 
 



 

Section 7 

SECTION 7 
 
 

INTERNAL ONE-STEP GRIEVANCE PROCEDURE 
 
 
 
 
 

¶ Circular LGRJF/10 ï February 2015 7.1 
 Internal One Step Grievance Procedure to link with RPA Independent 
 Third Party Dispute Resolution Procedure 
 
 



 

 

 



 

Section 7.1 

LGRJF 
facilitating local government reorganisation  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CIRCULAR LGRJF/10 ï FEBRUARY 2015 
Internal One Step Grievance Procedure to link with 

RPA Independent Third Party Dispute Resolution Procedure 
 

 



 

 

 



 

 

LGRJF 
facilitating local government reorganisation  

 
 
 

COVER LETTER TO: CIRCULAR LGRJF/10 ï FEBRUARY 2015 
 
 
 
To: Chief Executives of District Councils and arc21 
 
Cc: DoE Local Government Division, Public Service Commission 
 
 
 
Dear Colleague 
 
1. The attached circular detailing the Internal One Step Grievance Procedure to 

Link with the RPA Third Party Disputes Resolution Procedure has been 
agreed by the Local Government Reform Joint Forum (LGRJF) and is 
promulgated under the authority of the Local Government Staff Commission 
under Section 40(4) (f) of the Local Government Act (NI) 1972. 

 
 
2. It is therefore issued by the Local Government Staff Commission as a 

statutory recommendation for adoption by councils with immediate effect. 
 
 
3. In accordance with the Northern Ireland Executiveôs Guiding Principles all 

employing authorities should immediately engage with their local NIJC 
recognised Trade Unions to consider application and implementation 
arrangements. 

 
 
4. This Procedure applies to all employees who will move to a new organisation 

or to a new employer as a result of decisions of the Review of Public 
Administration and the reform of local government. 

 
 
  



 

 

5. This Procedure applies in place of and not in addition to the Councilôs 
grievance procedure in cases where there is either a claim of non-adherence 
to the transfer scheme associated with the transfer of functions, a dispute 
against the designated employer or in the case of a dispute in relation to a 
change in workplace location which has been made as a result of the 
implementation of Review of Public Administration decisions. 

 
 
6. In the event that interpretation matters arise or clarification is necessary 

contact should in the first instance be made with the Staff Commission, or the 
Joint Forum Side Leads. 

 
 
  

___________________  _________________ _____________________ 
A KERR    B GRAHAM   R WILSON 
LGSC     LGRJF TUS Lead  LGRJF Employersô Lead 
 
 
04 February 2015 
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1.0 INTRODUCTION 
 
1.1 This procedure applies to all employees who will move to a new organisation or to a 

new employer as a result of decisions of the Review of Public Administration and the 
reform of local government. 

 
1.2 This procedure applies in place of and not in addition to the Councilôs grievance 

procedure in cases where there is either a claim of non-adherence to the transfer 
scheme associated with the transfer of functions, a dispute against the designated 
employer or in the case of a dispute in relation to a change in workplace location 
which has been made as a result of the implementation of Review of Public 
Administration decisions. 

 
1.3 This procedure details the steps to be followed by an employee who raises a 

grievance and how the Council will take effective action to resolve the claim without 
unreasonable delay. 

 
1.4 There are separate arrangements for the handling of RPA disputes in respect of 

pension provision. 
 
2.0 CONTEXT 
 
2.1 The procedure is based on the provisions of the Code of Practice on Disciplinary and 

Grievance Procedures issued by the Labour Relations Agency in April 2011. 
 
2.2 Cognisance has also been taken of the RPA Code of Practice on Staff Transfers, 

specifically the RPA Independent Third Party Dispute Resolution Procedure: non-
pension matters and RPA Independent Third Party Dispute Resolution Procedure: 
pensions .  An extract is attached as Appendix 1.  The full document can be 
accessed at http://www.pscni.gov.uk/compendium_of_guiding_principles.pdf 

 
3.0 GENERAL PRINCIPLES 
 
3.1 Any steps under this procedure shall be taken promptly unless there is good reason 

for delay.  Any time limits in this procedure may be extended by the Council if it is 
reasonable to do so. 

 
3.2 It is the aim of this procedure to resolve matters at the earliest practicable date and at 

the earliest stage possible, it is not anticipated that all grievances will go through all 
procedural steps. 

 
3.3 Employees are entitled to be accompanied to a hearing by a Trade Union 

representative or work colleague.  The Council will be sensitive to the needs of 
employees and in certain circumstances a request to be accompanied by a 
companion from a support organisation which has a special interest in assisting and 
supporting employees may be considered.  Employees do not have the right to be 
accompanied by a legal representative. 

 
3.4 Mediation may be available, subject to agreement of all parties involved in the 

grievance, including agreement on the choice of mediator. 
 
3.5 Records must be kept of all stages of the grievance process. 
 
  

http://www.pscni.gov.uk/compendium_of_guiding_principles.pdf
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3.6 All matters relating to a grievance will be treated as far as possible in strictest 

confidence between all parties involved.  Any breach of this confidence without good 

reason may be subject to disciplinary action. 

 
3.7 This procedure will be subject to the provisions of Data Protection and Freedom of 

Information legislation and disclosure for Industrial and Fair Employment Tribunals or 
other legal proceedings. 

 
3.8 This procedure does not preclude an employee from pursuing their statutory rights 

under current legislation. 
 
3.9 Employees will have the right of appeal to the RPA Independent Third Party 

Procedure as well as their right to be accompanied by a work colleague or 
represented by a trade union representative to the RPA third party procedure. 

 
4.0 DETAILED GRIEVANCE PROCEDURE 
 
4.1 If an employee wishes to raise a RPA related grievance they should put the 

grievance in writing making it clear that the grievance has arisen as a result of the 
implementation of the reform of local government and submit it to their Line Manager, 
who will inform the Councilôs Human Resource Department. 

 
4.2 The employee will be invited to attend a grievance meeting as soon as reasonably 

practical and will be notified of this in writing, normally at least 10 working days in 
advance of the meeting.  They will also be advised of their right to be accompanied 
by a trade union representative or work colleague. 

 
4.3 In some situations it may be necessary to clarify the subject matter of the grievance 

in advance of conducting the grievance meeting.  In may be appropriate to conduct 
some form of full and impartial investigation prior to the grievance meeting which may 
be completed by an independent person with technical expertise.  The grievance 
investigation should be dealt with within 20 working days unless the parties agree 
otherwise. 

 
4.4 Following the grievance meeting (or final grievance meeting if more than one is held) 

a summary record will be prepared and forwarded to the employee within 5 working 
days of the meeting.  The employee will also be informed of their right of appeal to 
the RPA Independent Third Party Dispute Resolution Procedure. 

 
4.5 Employees who appeal to the RPA Independent Third Party Dispute Resolution 

Procedure must lodge their appeal with the Labour Relations Agency within 6 weeks 
from the date of the conclusion of the internal grievance procedure 
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APPENDIX 1 
 
 
 
EXTRACT FROM RPA CODE OF PRACTICE ï 
RPA INDEPENDENT THIRD PARTY DISPUTE RESOLUTION PROCEDURE 
 
 
5. RPA Independent Third Party Dispute Resolution: Non-Pension Matters 
 
Interpretation 
 
5.1 This guidance applies to all employees in the RPA Affected Group, who will move to 

new organisations or to a new employer as a result of decisions on the Review of 
Public Administration. 

 
5.2 This guidance applies in cases where there is either a claim of non adherence to the 

transfer scheme associated with the transfer of functions, a dispute against the 
designated employer or in the case of a dispute in relation to a change in workplace 
location which has been made as a result of the implementation of Review of Public 
Administration decisions. 

 
5.3 This guidance does not apply to the handling of RPA disputes in respect of pension 

provision.  The handling of such disputes is outlined separately at paragraph 6. 
 
5.4 Individual employers are reminded that they are required to operate an internal 

dispute resolution procedure which complies with statutory obligations including the 
statutory right of accompaniment.  To facilitate a speedy resolution, employers are 
asked to ensure that RPA disputes relating to non-adherence to the transfer scheme 
associated with the transfer of functions, disputes against designated employer or 
disputes in relation to a change in workplace location which has been made as a 
result of the implementation of RPA decisions are dealt with by a decision making 
authority. 

 
5.5 Employers are required to inform employees of their additional right of appeal to the 

RPA Independent Third Party Procedure as well as their right to be accompanied by 
a work colleague or represented by a trade union representative to the RPA third 
party procedure.  Employers are reminded that the RPA Independent Third Party 
Procedure does not replace internal dispute resolution and all of the principle 
requirements of the internal process must continue to be met.  Internal dispute 
procedures are to be exhausted before appeal to the RPA independent procedure.  
In organisations where grievance/dispute resolution procedures include a final stage 
which is independent/external, this final stage would be replaced by the RPA 
Independent Third Party Dispute Resolution Procedure. 

 
5.6 Employees must be advised that the implementation of these procedures does not 

affect their right to lodge a claim with the Industrial Tribunal or Fair Employment 
Tribunal. 
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5.7 At the first stage of the internal dispute resolution procedure employees are required 
to indicate either: 

 
A 
i) if and why they believe that their dispute relates to: 

 
a) non-adherence to the transfer scheme associated with the transfer of 

functions; or 
b) a change in workplace location which has been made as a result of the 

implementation of Review of Public Administration decisions; 
 

ii) what they consider would resolve the dispute; and 
 
iii) what they consider their material detriment to their existing terms and conditions 

to be; and, give an indication of their actual loss. 
 
or: 

 
B 
i) if and why they believe their dispute relates to designated employer; 
 
ii) what they consider would resolve the dispute; and 
 
iii) whether they consider that there is material detriment to their existing terms and 

conditions, and if so, give an indication of their actual loss.  Employers must 
indicate to employees whether they consider a dispute fulfils the above criteria 
and thus can be taken to the RPA Independent Third Party Dispute Resolution.  
The employee may appeal an employerôs decision, including appealing ultimately 
to the RPA Independent Third Party Dispute Resolution Procedure, in this regard.  
This could be either an individual or panel within the organisation. 

 
5.8 The model for the RPA Independent Third Party Procedure is drawn from the 

principles applying to the Procedural Arbitrations provided by the Labour Relations 
Agency (LRA) for a range of public sector bodies together with the good practice 
elements of the statutory arbitration schemes.  The RPA Independent Third Party 
Dispute Resolution Procedure will be a three person panel procedure; the Chair will 
be provided by the LRA, wing members will be nominees from public service 
employers and trade unions who will be trained through the LRA.  For further 
information please refer to Annex 1. 

 
5.9 Where a complaint is upheld, the panel will make a determination to the employer to 

remedy any deficiencies found.  If the deficiencies cannot be remedied, the panel will 
fix an amount of compensation which reflects actual loss incurred.  Employers will 
implement the panelôs determination. 

 
5.10 Employers must make employees aware that the LRA must receive their appeal 

within six weeks from the date of conclusion of internal dispute resolution.  If an 
appeal is received by the LRA which is outside this time limit, the matter will be 
referred to an arbitrator who may extend the time limit if it is concluded, in all the 
circumstances of the case, that it was not reasonably practicable to lodge the appeal 
in time.  The appeal will follow the process set out at paragraph 5.11 below. 
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5.11 The key features of the RPA Independent Third Party Dispute Resolution Procedure 
for non-pension matters are outlined below: 

 
i) the employee notifies the LRA and the employer, in writing, of the decision to 

appeal to the RPA Independent Third Party Dispute Resolution Procedure within 
the time limit outlined at paragraph 5.10; 

 
ii) both parties send to the LRA Arbitration Secretary all relevant correspondence; 
 
iii) the LRA appoints the panel who determines whether the appeal is within time, 

and that internal grievance/dispute resolution procedures have been exhausted; 
 
iv) if the appeal fulfils the above criterion, the LRA Arbitration Secretary fixes a 

hearing date and the case is scheduled to be heard within six weeks from the 
date of conclusion of the internal dispute resolution; 

 
v) if the appeal does not meet the criteria as set out in iii) above the LRA will notify 

both parties; 
 
vi) written statements from both the employer and the employee must be submitted 

to the LRA Arbitration Secretary at least 2 weeks before the date of the hearing; 
and 

 
vii) the case is heard and the panelôs determination is sent to both parties within 

10 working days of the hearing.  This constitutes the end of the process and there 
is no further appeal through this mechanism. 

 
6. RPA Independent Third Party Dispute Resolution: Pensions 
 
Interpretation 
 
6.1 This guidance applies to all employees in the RPA Affected Group, who will move to 

new organisations or to a new employer as a result of decisions on the Review of 
Public Administration and whose pension provision is transferred to another pension 
scheme as a result of that move. 

 
6.2 This guidance applies in the handling of RPA appeals in respect of pension provision. 
 
6.3 Individual employers are reminded that, by virtue of the Pensions (Northern Ireland) 

Order 1995, their pension schemes are required to operate an internal dispute 
resolution procedure for pensions ï this is normally a two stage process.  They 
should ask pension scheme trustees or managers to ensure that arrangements in 
place are capable of dealing with RPA related appeals and that scheme members 
have access to information on these arrangements. 

 
6.4 Individual employers should ensure that arrangements are in place to provide for 

individual pension schemes to inform scheme members of their right of appeal to the 
RPA Independent Third Party Dispute Resolution Procedure for pension-related 
disputes as well as their right to be accompanied by a work colleague or represented 
by a trade union representative to the RPA third-party procedure by a work colleague 
or trade union representative.  The RPA Independent Third-Party Dispute Resolution 
Procedure is in addition to internal dispute resolution for pensions (see 6.3) and all 
the principle requirements of the internal process must continue to be met.  Internal 
dispute procedures are to be exhausted before appeal to the RPA Independent Third 
Party Dispute Resolution Procedure.  
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6.5 In line with current statutory provisions, claims of maladministration, if unresolved 
during internal dispute resolution, may be referred to third-party dispute resolution in 
the form of the Pensions Advisory Service.  If it still remains unresolved the dispute 
can be further referred to the Pensions Ombudsman.  This will therefore include 
claims in respect of maladministration where the claim has arisen as a result of RPA.  
The procedure detailed at paragraph 6.11, therefore, provides for RPA Independent 
Third Party Dispute Resolution Procedure where claims do not meet the criteria as 
laid down by the Pensions Ombudsman. 

 
6.6 Scheme members should be made aware that the Pensions Ombudsman will 

normally only investigate a complaint within three years of the relevant act or 
omission or within three years of the date the scheme member knew or reasonably 
ought to have known of the act or omission happening. 

 
6.7 The model for the RPA Independent Third Party Procedure is drawn from the 

principles applying to the Procedural Arbitrations provided by the LRA for range of 
public sector bodies together with the good practice elements of the statutory 
arbitration schemes The RPA Independent Third Party Dispute Resolution Procedure 
will be a three person panel procedure; the Chair will be provided by the LRA, wing 
members will be nominees from public service employers and trade unions who will 
be trained through the LRA.  For further information please refer to Annex 2. 

 
6.8 Where a complaint is upheld, the panel will make a determination to the employer to 

remedy any deficiencies found.  If the deficiencies cannot be remedied, the panel will 
fix an amount of compensation which reflects actual loss incurred.  Employers will 
implement the panelôs determination. 

 
6.9 Employers must make employees aware that to bring forward an appeal they must 

do so within three years of the relevant act or omission or within three years of the 
date the scheme member knew or reasonably ought to have known of the act or 
omission happening.  Employers must also make employees aware that the LRA 
must receive their appeal in writing within 6 weeks from the date of conclusion of 
internal dispute resolution.  The parties will do all things necessary for the proper 
conduct of the appeal hearing.  This includes complying with any orders or directions 
of the Panel and co-operating with the arrangements of the hearing. 

 
6.10 The RPA Independent Third Party Process outlined at 6.11 does not cover disputes 

in respect of maladministration which are within the remit of the Pensions Advisory 
Service and the Pensions Ombudsman.  For further information in relation to third 
party dispute resolution in this regard please see paragraphs 6.5 and 6.6 above. 
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6.11 The key features of the RPA Independent Third Party Procedure for pensions are 
outlined below: 

 
i) the employee notifies the LRA and the employer, in writing, of the decision to 

appeal to the RPA Independent Third Party Dispute Resolution Procedure within 
the time limit outlined at paragraph 6.9; 

 
ii) both parties send to the LRA Arbitration Secretary all relevant correspondence; 
 
iii) the LRA appoints the panel who determines whether the appeal is within time, 

and that internal grievance/dispute resolution procedures for pensions have been 
exhausted; 

 
iv) if the appeal fulfils the above criterion, the LRA Arbitration Secretary fixes a 

hearing date and the case is scheduled to be heard within 6-8 weeks.  Where 
necessary, the panel will appoint an actuary to independently assess the case 
and to provide them with a report and, where necessary, an assessment of the 
actions required.  The cost of the actuary will be met by the respondent employer; 

 
v) if the appeal does not meet the criteria as set out in iii) above, the LRA will notify 

both parties; 
 
vi) written statements from both the employer and the employee must be submitted 

at least 2 weeks before the date of the hearing; and 
 
vii) the case is heard and the panelôs determination is sent to both parties within 

10 working days of the hearing. 
 
This constitutes the end of the process and there is no further appeal through this 
mechanism. 
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COVER LETTER TO: CIRCULAR LGRJF/12 ï FEBRUARY 2015 
 
To:  Chief Executives of District Councils, ARC21, SWaMP 2008, North West 

Region Waste Management Group, Northern Ireland Housing Executive and 
the Local Government Staff Commission for NI 

 
Cc:  DoE Local Government Division, Public Service Commission 
 
Dear Colleague 
 
1. The attached Circular óLocation, Relocation and Expensesô has been agreed 

between the Employersô and Trade Union Side of the Local Government 
Reform Joint Forum (Joint Forum) and is recommended for adoption by 
councils. 

 
2. This Location, Relocation and Expenses Policy is based on the provisions of 

the Northern Ireland Executiveôs 7th Guiding Principle, as recommended by 
the Public Service Commission. 

 
4. This Policy will be applied following the outcome of a reorganisation process 

which has identified the need for relocation in line with an agreed procedure 
and guidance, specifically LGRJF/08 June 2014 óProcedure for the Filling of 
Posts in the New Council Structuresô. 

 
5. This Policy makes provision for circumstances where officers incur additional 

travel expenditure.  It also sets out the parameters within which any 
reimbursement for expenses or payment of allowances is made. 

 
6. In issuing this circular, the Forum recognises that it may need to issue further 

guidance on the application of the policy at a later date. 
  

___________________  _________________ _____________________ 
A KERR    B GRAHAM   R WILSON 
LGSC     LGRJF TUS Lead  LGRJF Employersô Lead 

 
10 FEBRUARY 2015  
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1.0 INTRODUCTION 
 
1.1 This policy will be applied following the outcome of a reorganisation process which 

has identified the need for relocation in line with an agreed procedure and guidance, 
specifically the Local Government Reform Joint Forum Circular LGRJF/08 
ñProcedure for the Filling of Posts in the New Council Structuresò issued in June 
2014. 

 
1.2 This policy on Location, Relocation and Expenses makes provision for circumstances 

where officers incur additional travel expenditure.  It also sets out the parameters 
within which any reimbursement for expenses or payment of allowances is made. 

 
2.0 SCOPE 
 
2.1 This policy covers those staff employed on 01 April 2015 who will transfer to a new or 

different local government organisation as a result of the reform of local government 
and in accordance with the Local Government Act 2014. 

 
There may be a limited number of people who incur additional travel expenditure in 
advance of this point in time, as a result of relocation arising from RPA who can also 
be reimbursed through the provisions of this policy.  It is not anticipated that large 
numbers of staff will be affected by relocation. 
 
It includes provisions to address situations where employees are: 

 

1. Affected by reorganisation arising from the reform of local government; and 
 
2. Have a change (either temporary or permanently) in their work base; and 
 
3. Incur additional expenditure as a result of relocation. 

 
2.2 The provisions of this policy exclude employees who are promoted as part of the 

reorganisation process. 
 
2.3 It should be noted that it is not anticipated the reform programme will result in large 

numbers of staff relocating, however, relocation has not been a major issue for many 
councils and consequently there is no policy framework to draw from in the past. 

 
3.0 CONTEXT 
 
3.1 This policy has been developed in accordance with the following: 
 

¶ the NI Executiveôs Seventh Guiding Principle and associated recommendations 
on Location (RPA Circular 7/2007) as recommended by the Public Service 
Commission (PSC) - copy attached at Appendix 1. 
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4.0 CHANGE OF LOCATION 
 

Where an officer is required to change their work location as a result of organisation 
restructuring, the following provisions will apply. 

 
4.1 Officers Not Required to Move Homes 
 

Officers who incur additional travel costs as a consequence of a move to their new 
work base will normally only be entitled to claim excess travelling expenses, ie, an 
allowance equal to the difference between the cost of travelling:- 

 
 (a) from their home to their new work base; and 
 
 (b) from their home to their old place of work base. 
 
4.2 Basis for Payment 
 
 This payment is taxable though payroll.  Such allowances shall be paid for a period of 

4 years and shall be based on either:- 
 
 (a) train and/or bus fares; or 
 
 (b) mileage allowance, paid at public transport rate, in respect of the additional 

mileage actually incurred in the change of place of employment; or where 
public transport is not practicable. 

 
It may be necessary for the council to make an assessment of the practicalities of the 
officer using public transport to travel to the new work location. 

 
 HMRC provide guidance in respect of rates and allowances and can be accessed at 

https://www.gov.uk/government/organisations/hm-revenue-customs  Please note 
these allowances may be subject to change 

 
4.3 Travel to Other Location 
 

Where an employee in receipt of excess travelling expenses does not travel directly 
between their home and their normal work base the following will apply:- 
 
(a) Home to site(s) to new base or new base to site(s) to home - mileage or public 

transport expenses to be calculated as if the employee is still working at the old 
base, ie, actual less home to old base.  All expenses to be claimed as normal 
business expenses. 

 
(b) Home to site(s) to home - as (a) except that the return journey between home 

and old base will be deducted. 
 
Journeys beginning or ending at the new base will be calculated by reference to the 
new base with the actual mileage or public transport costs claimed as a business 
mileage journey. 
 

  

https://www.gov.uk/government/organisations/hm-revenue-customs
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4.4 Mileage Allowances 
 

This will be paid at public transport rate and compliant with HMRC regulations. 

 
4.5 Officers Required to Move Homes 
 

Where it is deemed and agreed by the council that relocation is essential as a result 
of local government reform the conditions and entitlements will be as per the policy 
attached as Appendix 2. 
 
Any payments made must be compliant with HMRC regulations. 
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SEVENTH GUIDING PRINCIPLE AND ASSOCIATED RECOMMENDATIONS 
 
LOCATION 
 
Introduction 
 
1. The Commissionôs role is to safeguard the interests of staff and to ensure their smooth 

transfer to new organisations established as a consequence of Government decisions on 
the Review of Public Administration, taking into account statutory obligations, including 
those arising from Section 75 of the Northern Ireland Act 1998. 

 
2. In pursuance of that role, the Commissionôs approach to location is represented in the 

Guiding Principle and Associated Recommendations described below.  In formulating the 
Guiding Principle and associated recommendations, the Commission has also had due 
regard to Governmentôs commitment, as set out in the statement of 22 November 2005, 
that ñEvery possible effort will be made to avoid redundancies.ò 

 
3. The Public Service Commission has consulted the Executive, the sectoral Staff 

Commissions and representatives of NIC/ICTU about the most appropriate way to 
safeguard the interests of staff and ensure their smooth transfer into new organisations 
with respect to changes in workplace location. 

 
Guiding Principle 
 
4. The Commission recognises that workplace location is of major importance to staff and 

that as the Review of Public Administration is implemented decisions will have to be 
taken on location.  The Commission recommends that, in consultation with Trade 
Unions and other staff representatives, the Executive should develop an overarching 
location framework strategy for all public services.  In developing such a strategy, full 
consideration should be given to safeguarding the interests of staff.  The Commission 
considers that any decision on the location of a workplace must be objectively justified 
and reflect, as far as possible, an equitable distribution of Public Sector jobs. 

 
Associated Recommendations 
 
5. The Commission recommends that: 
 

¶ Employers should aim to minimise hardship and domestic disruption as far as 
possible, within management needs, of those staff who face a change of workplace 
location.  This should require ascertaining the personal preferences of staff, taking 
into account, for example, the domestic circumstances of employees, any relevant 
health factors or employee commitments such as caring for dependants. 

 
  

Appendix 1 
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¶ The Executive should ensure the consistent and effective application of the 
overarching framework strategy across the public sector.  The overarching 
framework and its detailed application at sectoral level should: 

 

¶ Be subject to consultation with trade unions and other staff representatives; 
 

¶ Stress equality considerations, Lifetime Opportunities ï Northern Ireland Anti- 
Poverty and Social Inclusion Strategy, A Shared Future Policy Framework 
and Rural Proofing; 
 

¶ Require a business case to justify significant staff relocations; 
 

¶ Emphasise effective communication to ensure that all employees are made 
aware of the location strategy and policies; 
 

¶ Support the full use of technology e.g. video conferencing, EGovernment 
initiatives to mitigate against workplace location disruptions; 
 

¶ Establish what constitute reasonable travel to work distances, taking account 
of, for example, access routes and the availability and frequency of public 
transport; 
 

¶ Offer flexible working practices and any other relevant HR policies which have 
regard to management needs and which would help to alleviate staff 
difficulties associated with a change in workplace location; 
 

¶ Detail the mechanism by which staff may appeal against a change of 
workplace location;1 

 
And in addition; 
 

¶ Where contractual entitlements do not provide for reimbursement of expenses 
in respect of re-location, employers should make provision for reimbursement 
of reasonably incurred additional travelling or other removal expenses as a 
consequence of a change of workplace location on a basis which is 
comparable to that provided by other employers in the RPA Affected Group. 
 

¶ Employers should, on a case by case basis, provide for reimbursement of 
reasonably incurred expenses outside this where they consider that 
exceptional circumstances exist. 
 

  

                                                           
1 This mechanism will be contained in a Code of Practice on Staff Transfers. 
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¶ In line with the 3rd Guiding Principle employers should in addition provide 
compensation for employees who suffer other material detriment as a 
consequence of a relocation outside the scope of any applicable mobility 
clause.2 
 

¶ Ensure that employers, in consultation with Trade Unions, support those 
employees whose place of work, or work function changes.  Such support 
should include, but not be limited to capacity building, retraining and career 
counselling as appropriate. 

 
Commentary 
 
6. Commissioners have already recognised the tensions which could arise between the 
range of principles contained in the document ñA Policy and Guiding Principles for the 
Location of Public Sector Jobsò.  Commissioners considered that any decision on 
location needed, in particular, to be consistent with established Government policies on 
equality, Regional Development and Sustainable Development and that compensation 
should be made to staff who suffer material detriment as a consequence of a relocation 
outside the scope of any applicable mobility clause18 

 
 
 
SID McDOWELL 
PUBLIC SERVICE COMMISSION 
CHAIRMAN 
12 October 2007 
 
 

                                                           
2 A mobility clause is a term in a contract of employment that identifies the degree to which employees may 

be required to move from one workplace location to another. Alternatively this could be known as 
location/base arrangements. 
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RPA GUIDANCE NOTE: 7th GUIDING PRINCIPLE - LOCATION 
 
Introduction 
 
1. This Guidance Note confirms that the Executive has accepted the Public Service 

Commissionôs 7th Guiding Principle, Location and is issued to assist and provide 
clarification to Departments and public sector employers in the RPA Affected Group 
on the practical implementation of the Guiding Principle. 

 
Key Principles 
 
2. Employers must ensure that any decision on the location of a workplace must reflect, 

as far as possible, an equitable distribution of Public Sector jobs3 and be objectively 
justified, in particular, in terms of giving full consideration to safeguarding the 
interests of staff.  Employers must seek to balance these factors as objectively as 
possible and be aware that there will be other additional factors that will need to be 
considered and balanced alongside these. 

 
3. Where existing staff face a change of workplace location, employers must ensure 

that they carefully consider both the needs of business and staffôs personal 
preferences, where possible, in the decision-making process and maintain an 
appropriate balance between these two factors.  In doing so, employers should 
remain conscious of other factors that will need to be considered and balanced 
alongside these4 

 
4. Employers should consistently and effectively apply the overarching ñFramework to 

Underpin Decisions on the Location of Public Sector Jobs Resulting from the Review 
of Public Administration20ò in their sector.  In applying the Framework, employers 
should pay particular attention to the Public Service Commissionôs 7th Guiding 
Principle on Location as agreed by the Executive and ensure that the 
Frameworkôs detailed application in their sector: 
 

¶ is subject to consultation with trade unions and other staff representatives; 
 

¶ gives due cognisance to equality and good relations; 
 

  

                                                           
3 The equitable distribution of Public Sector jobs needs to be viewed in sectoral and employer contexts reflective 

of the nature of the organisations involved. 
 
4 For further information please refer to the ñFramework to Underpin Decisions on the Location of Public Sector 
Jobs Resulting from the Review of Public Administrationò ï http://www.rpani.gov.uk/estates_framework.pdf.  
Please note that a review of policy on the location of public sector jobs in Northern Ireland is currently underway. 
The framework will be considered as part of the policy review and therefore may change as a result of the final 
outcome. However, in the interim it should be applied to any decisions being made about the location of RPA-
related bodies. 
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¶ requires a business case to justify significant staff relocations; 
 

¶ emphasises effective communication to ensure all employees are made 
aware of the location strategy and policies; 
 

¶ supports the full use of technology to mitigate against workplace disruptions; 
 

¶ establishes, if not already established in their organisation, what constitutes 
reasonable travel to work distances, taking account of, for example, access 
routes, the availability and frequency of public transport and personal 
circumstances; and, 
 

¶ offers and gives proper consideration to flexible working practices and other 
relevant HR policies which have regard to management needs and which 
would help to alleviate staff difficulties associated with a change in workplace 
location. 

 
5. Appeals against a change of workplace location should be addressed through the 

existing internal grievance procedures and, if appropriate, through the third party 
dispute resolution procedures which will be developed in response to the PSCôs 
3rd Guiding Principle (Staff Transfers). 
 

6. Where existing contractual entitlements do not provide for reimbursement of 
expenses in respect of re-location, employers must provide for reimbursement of 
reasonably and necessarily incurred additional travelling or other removal expenses 
as a consequence of a change of workplace location on a basis which is comparable 
to that provided by other employers in the RPA Affected group.  As a matter of 
process, employers should look to other arrangements in place in their sector in the 
first instance.  Employers should also, on a case by case basis, provide for 
reimbursement of reasonably incurred expenses outside this where they consider 
that exceptional circumstances exist.  In addition, in line with the 3rd Guiding 
Principle, employers must provide compensation for employees who suffer other 
material detriment as a consequence of relocation outside the scope of any 
applicable mobility clause5 or who are transferred contrary to the terms of their Staff 
Transfer Scheme. 
 

7. Efforts should be made within sectors to clarify for relevant employers the 

arrangements for implementation of paragraph 6 above.  Such arrangements should 

include guidance on the duration and amount of any reimbursement or where 

appropriate compensation to be provided. 

 
  

                                                           
5A mobility clause is a term in a contract of employment that identifies the degree to which employees may 

be required to move from one workplace location to another. Alternatively this could be known as 
location/base arrangements. 
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8. Employers should ensure that, in consultation with Trade Unions, support is provided 

for those employees whose place of work or work function changes.  Such support 

should be appropriate to the particular circumstances of the employees concerned 

and could include, but not be limited to, capacity building, retraining and career 

counselling as appropriate. 

 
Action Required 
 
9. All Employers are required to implement the key principles outlined in paragraphs 2 ï 

8 above at the appropriate point in implementation plans. 
 
 
 
RPA CENTRAL UNIT 
11th July 2008 
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Appendix 2 
 
EXTRACT FROM THE NORTHERN IRELAND CIVIL SERVICE HANDBOOK 
 
Section 9.15 
Refunds of and Assistance with Expenditure Incurred on Removal 
 
1 Rent Allowance 
 
Rent Allowances for Accommodation at the New Station before Transfer 
 
1.1 A rent allowance is payable to the following officers in respect of accommodation 

secured at the new station before transfer: 
a. officers with dependants who obtain lodgings for their own use; and 
b. officers without dependants who obtain furnished accommodation (including 

lodgings) or unfurnished accommodation; and 
c. officers with dependants who, having been officially informed of a permanent 

transfer, obtain temporary or permanent family accommodation (furnished or 
unfurnished). 

 
1.2 The rate of allowance payable in accordance with section 1.1 a. and b. above will be 

the same as the rent you are paying for the accommodation at the new station within 
the limit of the rate of retention of rooms allowance (see Handbook section óTravel 
and Subsistenceô, policy 9.13 Subsistence Allowances Annex 1 part iv).  Payment 
cannot continue in normal cases for longer than 4 weeks unless the Department 
considers that there is justification for payment over a longer period, in which case 
the period may be extended at Departmental discretion to 13 weeks.  The only 
exception to this ruling is that of bulk moves, where payment can continue throughout 
the full period of notice (see policy 9.14 General Removal Expenses section 3.3 for 
time limits). 

 
1.3 The rate payable to you if you have dependants in accordance with section 1.1 c. is 

dependent upon your still renting or owning the home you occupied at the station 
from which you are to be transferred.  (If, before the date of transfer, you cease to 
rent or own your accommodation at the station from which you are to be transferred, 
the allowance should be recalculated as an Additional Housing Costs Allowance 
under the terms of policy 9.16 Assistance with the Cost of Setting up a New Home 
sections 5.1 to 6.25).  The allowance should be the same as the rent or imputed rent 
(assessed in accordance with the provisions relating to the calculation of AHCA) of 
the accommodation at the new station within the limit of the rate of lodging 
allowance.  Payment may continue in normal cases for no longer than the 13-week 
period prior to the date of transfer.  During bulk moves payment can continue 
throughout the full period of notice (see 9.14 General Removal Expenses section 3.3 
for the time limits). 

 
  


